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PREFACE 

TO THE SECOND EDITION. 



The great public interest di^i^yed in the new 
Law of Bankruptcy ha^ already rendered a 
Second Edition of this little Work necessary. 
The opportunity has, therefore, been taken to 
incorporate the New Rules of Bankruptcy which 
have just been issued, and which will be found 
reprinted at length in the Appendix. The 
^^ Concise Statement" of the Act itself has been 
left as in the First Edition. An entirely new 
and enlarged Index, embracing both the Act 
and Rules, has, however, been made, which it 
is hoped may be found of considerable service 
to the reader. 



4, Essex Cottbt, Temple, E.G. 
Deeember I9th, 1883. 



PREFACE 

TO THE FERST EDITION. 



The importance of the alterations made in the 
Law and Practice of Bankruptcy by the Bank- 
ruptcy Act of the present year, which has just 
been pubKshed, is so manifest that but little 
apology is necessary in calling attention to the 
subject. The method to be adopted in dealing 
with a matter of such vast public consequence, 
however, is a question which cannot but be 
attended with much anxiety to any Author 
attempting to give a clear insight into the 
changes brought about by the new law. For 
this reason the following Work is put forward 
with considerable diffidence. 

The system upon which the Book has been 
compiled is — (1) A general sketch of the new 
law has been given; (2) An endeavour has been 
made to arrange in as scientific an order as 
possible the various portions of the New Act 
dealing with any particular subject; (3) For 
the purpose of reference, a complete reprint 



VI PREFACE TO THE FIRST EDITION. 

has been inserted in the Appendix of the 
Bankruptcy Act, 1883. In addition to this, at 
the end of each paragraph of the Book a refer- 
ence will be found to the particular section of 
the Act from which the statements therein con- 
tained are taken; and a Table has also been 
drawn up, and will be found on page x, showing 
on what page of the Work reference is made to 
any section of the Act, which it is hoped may 
be of advantage to the reader. 

As will be seen by the title page, the book 
professes to be no more than a Concise State- 
ment of the New Bankruptcy Act, 1883. In 
Tarions plaoes, it is true, the alterations made 
in the Act of 1869 have been pointed out in 
as short a manner as possible ; and where the 
provisions of that Act have not been materially 
disturbed, a few leading decisions have been 
quoted. Still the Work lays no claim to be 
considered as a Manual of Bankruptcy Law. 
The highest aim of the Author has been to 
provide within a volume of reasonable limits a 
means of attaining some knowledge of the Law 
relating to Bankruptcy Matters as contained in 
the recent Act. 



4, EssBX CouBT, Temple, E.G. 
Septmher Ut, 1883. 
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BANKRUPTCY ACT, 1883. 



INTRODUOTOEY OHAPTEE, 
Section 1. 

A GENERAL SKETCH OF THE NEW LAW. 

It is generally admitted that the two main, and at the 
same time distinct, objects of any good bankruptcy law 
are — (1) An economical and honest administration of 
bankrupt estates, with a view to a fair and speedy dis- 
tribution of such estates among the creditors whose 
property they are; and (2) the improvement of the 
general tone of commercial morality, by promoting 
honest trading and lessening the number of failures. 

Such being the case, it may be freely confessed that 
the Bankruptcy Act of 1869 has proved utterly un- 
satisfactory. 

The causes for the defects of the Act of 1869 seem to 
be almost as much upon the surface of the Act as were 
the defects themselves. It favoured debtors at the ex- 
pense of creditors. By the Act no sufficient provision 
was made for anything in the nature of an impartial or 

M. B 



is INTRODUCTORY CHAPTER. 

independent examination into the cause of eacli bank- 
ruptcy, and the conduct of each bankrupt. Such inves- 
tigationSy perfunctory and inadequate as they generally 
Were, were thrown upon the creditors, contrary to all 
sound policy or principle. The provisions for the 
punishment of misconduct were altogether insufficient ; 
and the application of those provisions, instead of being 
left with responsible authorities, were left almost entirely 
with the creditors, who in many cases might, no doubt, 
be interested in hushing up the veiy questions which 
they were expected to investigate ; while the arrange- 
ments for the supervision and control of the persons 
entrusted with the administration of estates were so 
defective, that practically they could do what they 
liked. 

To remedy in some measure these manifest evils, the 
Bankruptcy Act of the present year— the provisions of 
which are discussed in the following pages — has been 
passed. It is, roughly speaking, a return to what is 
commonly called the "official system." In the year 
1831 bankruptcy affairs were in a state of chaos, and 

the form of official assignees attached to the London 
Courts. After receiving several modifications, however, 
and being generaUy condemned, the scheme in question 
was totally abolished by the Bankruptcy Act of 1869, 
since which time reliance has been placed on voluntarism, 
which has been found to be equally impracticable. 

In the Act just passed the system of officialism is 
again resorted to, but the evils which previously ren- 
dered its trial a failure have, it is hoped, in the 
present instaace been carefully avoided. One thing has 
been shown most clearly; that is, that the reverse of 
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the official system, as exemplified in the system of 1869, 
was a mistake. It was very plausibly argued before 
the alteration was made that creditors would look after* 
their interests much more keenly than paid officials. 
It was urged that the wisest course was to trust to the 
self-interest of the creditors. But it was not seen that the 
interests of the creditors, though they woidd be benefited 
by the prompt payment of a handsome dividend, were 
more injured than otherwise in dangling after a debtor. 
In the case of heavy failures and large debts, it might 
\>e well worth the creditor's while to devote a consider- 
able amount of time to the recovery of his debt ; but in 
four-fifths of the bankruptcies which occur a busy ore- 
<litor, in the absence of special circumstances, found it 
to his advantage to put down what the bankrupt owed 
Hm cb9 a bad debt. That being so, the creditors were 
content to leave their affairs in the hands of anyone 
who would look after them. A rapacious clcuss of pro- 
fessional trustees grew up in consequence, and along 
therewith a scandalous proxy system. Notwithstanding 
many and great scandals in the old official administra^ 
tion, therefore, owing to the mode in which it was for- 
merly conducted, it was doubtless free from a large 
number of the evils with which creditors have lately 
had to contend ; and it is certain that the dividends 
were larger under the official than under the voluntary 
system. The chief reason of the failure of the former 
official system appears, in fact, to have been that it was 
only under the control of the Courts, and not of a re- 
sponsible department. The present Act avoids that 
difficulty, and at the same time strikes at the root of 
those evils which have grown up imder the voluntary 
system of 1869, by causing the administration of the 

b2 



4 INTRODUCTORY CHAPTER. 

estate in every case to be eamed on under the direct 
supervision of an official nominated by the Board of 
Trade. In fact, an independent and impartial exami- 
nation is the cardinal principle of the new bill. The 
essential points of the scheme are that there must be 
in cases where a person is unable to pay his debts^ 
a public inquiry into the circumstances, and a publia 
official to conduct that inquiry who is attached to one 
of the departments of state, so as to be responsible ta 
public opinion in the House of Commons. 

In the Act this public official is called " an official 
receiver,*' and his duties are of the very greatest im- 
portance. The appointment of this official receiver 
immediately follows the presentation of any petition ; 
he will act as chairman of the first meeting, and by him 
the creditors are thereafter represented until the appoint- 
ment of a trustee. Further, the duties of this official 
include an inquiry into the circumstances stated by the^ 
creditors, and into the circumstances of the bankruptcy 
before the Court, including the position of the debtor's 
affairs and misconduct, if any, during the course of the 
proceedings. The official receiver is, therefore, to some 
extent, a public investigator and a public prosecutor, 
and as such he is the receptacle for information by 
creditors, especially in such cases where the creditor 
may be unwilling or unable to prosecute. In all cases 
the discharge of the bankrupt will be dependent on the 
report of the official receiver. 

A vast reform has been made by the new Act with 
regard to the old system of composition and liquidation. 
The evil effects of sects. 125 and 126 of the Act of 1869 
are abolished, and with them will disappear some of the 
inducements formerly offered to the reckless or the 
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fraudulent trader. By the new Act, the debtor as well 
as his creditors is allowed to present a petition in bank- 
ruptoy, and so in numerous cases hopeless struggles will 
not be unduly prolonged to the effectual dwindling 
away of the assets; while the old distinction between 
traders and non-traders is swept away. 

All proceedings are to be commenced by a bankruptcy 
petition, leading up to an order of the Court called a 
" receiving order^^ which shall have one of two results, 
either composition or arrangement on the one hand, or 
bankruptcy on the other. In any case the Court there- 
after stands between the debtor and his creditors. He 
must then attend, with his statement of affairs, for 
public examination, and answer questions on oath. He 
will, if the creditors think proper, have an opportunity 
of offering a composition, which, however, cannot be 
accepted imtil after the public examination referred to. 
If no composition is made, or if the Court recalls it, he 
becomes a bankrupt. 

When the bankruptcy has been decided upon " the 
property of the bankrupt shall become divisible among 
his creditors, and shall vest in a trustee." 

The Board of Trade may object to the appointment 
of a trustee on the grounds that it has not been made in 
good faith ; that the person selected is unfit ; or that he 
is connected with the bankrupt or his estate in such a 
manner as to make it difficult for him to act impartially. 
But in such a case a power of appeal to the Court from 
the Board of Trade is allowed, if the bankrupt wishes 
to do so. The trustee must keep proper books, &c., and 
the Board of Trade will audit all trustees' accoimts at 
least twice a year. 

Every debtor is compelled by the Act to give all 
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assistance in his power to the person charged with the 
realization of the estate, whether the latter be trustee or 
official receiver. He is liable to punishment for failure 
to perform the duties imposed on him, and will be 
deemed guilty of contempt of Court; and he is also 
liable to arrest and detention by warrant. 

At any time after being adjudged bankrupt, a bank- 
rupt may apply to the Cotirt for an order of discharge. 
But no application for the discharge of a bankrupt may 
be heard imtil the public examination has been concluded; 
and the Court is to have before it, and to take into consi- 
deration, the report of the official receiver, which should 
contain any statement which he may think necessary to 
make as to the past conduct of the debtor. The Court 
may then grant, refuse, or suspend the certificate of 
discharge, or grant it subject to conditions which the 
circumstances of the case appear to justify. If a good 
dividend is shown ; if the books have been well kept for 
three years previously; if the debtor (now bankrupt) 
has been guilty of no illegitimate trading or vexatious 
conduct or misdemeanour ; and if it is his first bank- 
ruptcy, there is every hope of his getting his discharge. 

A further necessary provision is made to put an end 
to one of the greatest evUs of the old law under which 
it appeared almost a matter of iudifPerence to insolvents 
whether they got their discharge or not. The new Act 
makes it a misdemeanour for any person who is an 
imdischarged bankrupt to obtain credit to the extent of 
20/., or upwards, without stating what his position is» 
and the person so doing may be dealt with and punished 
accordingly. 

Such provisions as those mentioned, especially tho 
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public examination of every insolvent ; the rendering of 
the bankrupt's discharge a serious formality of substan- 
tial value to him : the safeguards provided against the 
appointment of dishonest trustees: the power of the 
debtor to petition himself : the submission of all compo- 
sition schemes for approval to the Court: these and 
other provisions effect a very salutary reform in the 
Law of Bankruptcy, and appear likely to ensure the 
success of the new Act. 

But, in addition to the provisions stated above, the 
Act also deals with what are called ^^ Small Bankrupt- 

• 99 

cies. 

Estates not exceeding 300/. may be wound up sum- 
manly ty a particular procedure ; and when judgment 
has been obtained against a debtor owing less than 50/. 
in a County Court he is enabled to give in a schedule 
of his debts and propose an arrangement, and if the 
Court thinks such arrangment reasonable it may be at 
once affirmed. 

The Courts having jurisdiction in bankruptcy imder 
the Act are the High Court and the County Courts. 
From and after the commencement of the Act the 
London Bankruptcy Court is united and consolidated 
with and shall form part of the Supreme Court of 
Judicature, and the jurisdiction of the London Bank- 
ruptcy Court shall be transferred to the High Court. 
And see post y p. 116. 

The Act itself is described as " An Act to amend and 
consolidate the Law of Bankruptcy," and may be cited 
us the "Bankruptcy Act, 1883." It shall, except as other- 
wise especially provided {see post ^ p. 127), commence and 
come into operation from and immediately after De- 
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cember Slst, 1883, and Bhall not, in general, extend to 
Scotland or Ireland (see sects. 1 — 3). 

In the Aot, unless the context otherwise requires, 

" The Courtj^ means the Court having jurisdiction in 
bankruptcy under the Act. 

" Gazettedy^^ means published in the London Gazette. 

" Sigh Courty^ means Her Majesty's High Court of 
Justice. 

^' Ordinary Resolutiony^ means a resolution decided 
by a majority in value of the creditors present personally 
or by proxy at a meeting of creditors and voting on the 
resolution. 

" Special Resolution^^^ means a resolution decided by a 
majority in number, and three-fourths in value of the 
creditors present personally or by proxy, and voting on 
the resolution. 

" Secured Creditor^^ means a person holding a mort- 
gage, charge, or lien, on the property of the debtor, or 
any part thereof, as a security for a debt due to him 
from the debtor. 

And other terms will be found defined by the Act, 
see ^05^, p. 215. 

The enactments described in the fifth Schedule of the 
Act (see post^ p. 225) are repealed as from the com- 
mencement of the Act to the extent mentioned in that 
schedule. Provided that, after the passing of the Act^ 
no composition or Uquidation by arrangement under 
sects. 125 and 126 of the Bankruptcy Act, 1869, shall 
be entered into without the sanction of the Court or 
registrar having jurisdiction in the matter (sect. 170). 
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It may be stated generally, that any person is liable 
to be made a bajikrupt who is capable of making a 
binding contract. 

Infants. An infant, of course, being incapable of 
contracting, except for necessaries, cannot be adjudged 
a bankrupt ; and contracts entered into by infants for 
the repayment of money lent or to be lent, or for goods 
supplied or to be supplied (other than contracts for 
necessaries), and all accounts stated with infants, are 
now absolutely void. Further, even if an infant, after 
he comes of age, makes a promise to pay a debt so 
contracted during infancy, or if he ratifies any such 
promise, no action can be brought on such promise or 
ratification (see The Infants' Belief Act, 1874 (37 & 38 
Vict. c. 62) ). It follows, therefore, that no proceedings 
in bankruptcy can be taken upon any debt rendered void 
by this Act, even though confirmed by the infant after 
attaining majority (see Ex parte Kibble, Re Onslow, 
L. K, 10 Ch. 373). 

Lunatics. A lunatic cannot commit an act of bank- 
ruptcy, since such an act cannot possibly be committed 
without intention; and whether a lunatic can be ad- 
judged bankrupt whilst insane seems doubtful. But a 
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limatiOy it would appear, may be made a bankrupt if he 
has both contracted the debt and committed the act of 
bajikruptoy whilst of sound mind or during a lucid 
interval (see Ex parte Stampy De Gtex, 345 ; Anon,y 13 
Ves. 690; Ux parte Layton^ 6 Ves. 440). 

Married Women. Under the old law a married 
woman could not, as a general rule, make binding con- 
tracts or at law possess or dispose of personal estate; 
and, therefpre, she could not be made a bankrupt. 

Now, however, by the Married Women's Property 
Act, 1882 (45 & 46 Vict. c. 75), sect. 1, sub-s. 5, it is 
provided, that " every married woman carrying on a 
trade separately from her husband shall, in respect of 
her separate property, be subject to the bankruptcy laws 
in the same way as if she were a feme sok.^^ 

Even before the above Act was passed there appear 
to have been some exceptions to the general rule that 
a married woman could not be made bankrupt, since a 
married woman was Uable to baiJoruptoy, if trading on 
her sole account, under the custom of the City of London 
(see La Vie v. PhillipSj 3 Burr. 1783) ; and the same 
if her husband were a convict {Ex parte Franks^ 7 
Bing. 762) ; and a woman judicially separated from 
her husband may also, apparently, be made bankrupt 
(see 20 & 21 Vict. c. 85, s. 26) ; or one who has ob- 
tained a protection order (sect. 21). 

It will be observed, also, that sect. 1, sub-s. 5, of the 
Married Women's Property Act, 1882, above quoted, 
applies only to married women carrying on a separate 
trade. It would appear, therefore, that others will still 
be free from the action of the bankruptcy laws. It is 
especially provided by the present Bankruptcy Act, 
1883, that nothing in the Act shall affect the provisions 
of the Married Women's Property Act, 1882 (see sect. 
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152). Now that a oompletelj independent Btatus is 
secured to married women having separate property, 
however, it is not easy to see why a married woman 
who may happen to contract debts beyond the means of 

liable, should not be subject to bankruptcy in the ordi- 
nary way. 

Peers. Peers can be adjudged bankrupt, and in 
that case, by sect. 32 of the Bankruptcy Act, 1883, the 
debtor is disqualified for "sitting or voting in the 
House of Lords, or on any committee thereof, or being 
elected as a peer of Scotland or Ireland to sit and vote 
in the House of Lords." 

Members of Parliament. So, too, when a debtor 

is adjudged bankrupt he is disqualified in like manner 
from "being elected to, or sitting or voting in, the 
House of Commons, or on any committee thereof," by 
the same section. 

And if a member of the House of Commons is 
adjudged bankrupt, and the disqualifications arising 
therefrom under the Act are not removed within six 
months from the date of the order, the Court shall, 
immediately after the expiration of that time, certify 
the same to the Speaker of the House of Commons, and 
thereupon the seat of the member shall be vacant 
(sect. 33). 

But the disqualifications to which a bankrupt is sub- 
ject by the section shall be removed and cease if 
(1) the adjudication against him is annulled, or (2) he 
obtains from the Court his discharge, with a certificate 
to the effect that his bankruptcy was caused by mis- 
fortune, without any misconduct on his part. 

Justices of the Peace, &c. A debtor adjudged 
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bankrupt imder the Act is further disqualified by 
sect. 32; for — 

(1) Being appointed or acting as a justice of the 

peace; 

(2) Being elected to, or holding or exercising, the 

office of mayor, aldennan, or councillor ; 

(3) Being elected to, or holding or exercising, the 

office of guardian of the poor, overseer of the 

poor, member of a sanitary authority, or 

member of a school board, highway board, 

burial board, or select vestiy. 

And if a person is adjudged a bankrupt whilst hold- 

ing the office of mayor, alderman, councillor, guardian, 

overseer, or member of any sanitary authority, school 

board, highway board, burial board, or select vestry, his 

office shall thereupon become vacant (sect. 34). 

Partnerships. A partnership, association, or 
company corporate, or registered imder the Companies 
Act, 1862, shall not be adjudged bankrupt under the 
new Act (sect. 123). But other partnerships are liable 
to bankruptcy, and persons trading under a partnership 
name may take proceedings or be proceeded against in 
the name of the firm ; but the Court may direct the 
names of all the partners to be disclosed (sect. 115), 
And see further, as to Bankruptcy of Partners, post^ 
p. 98. 

Where companies are registered under the Companies 
Act, 1862, great facilities are afforded by that Act for 
winding-up. And by sect. 10 of the Judicature Act, 
1875 (38 & 39 Vict. o. 77), it is provided that " in the 
administration by the Court of the assets of any person 
who may die after the commencement of this Act, and 
whose estate may prove insufficient for the payment in 
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full of his debts and liabilities, and in the winding-up 
of any company under the Companies Acts, 1862 and 
1867, whose assets may prove to be insufficient for the 
payment of its debts and liabilities, and the costs of 
winding-up, the same rules shall prevail and be observed 
as to the respective rights of secured and unsecured 
creditors, and as to the debts and liabilities provable, 
and as to the valuation of annuities and future and 
contingent liabilities respectively, as may be in force 
for the time being under the law of bankruptcy with 
respect to the estates of persons adjudged bankrupt; 
and all persons who in any such case would be entitled 
to prove for and receive dividends out of the estate of 
any such deceased person, or out of the assets of any 
such company, may come in under the decree or order 
for the administration of such estate, or under the 
winding-up of such company, and make such claims 
against the same as they may respectively be entitled to 
by virtue of this Act." The above provision, however, 
appears to have given rise to much difference of opinion. 



( 14 ) 



CHAPTER I. 
BANKEUPTCT. 



Section 1. 

of the acts of banebtjptgy. 

It is naturally of great impoitanoe for the benefit of his 
creditors that an insolvent debtor should be brought 
under the operation of the law as soon as possible after 
his affairs have become embarrassed. For this reason 
certain acts have been prescribed as the marks or indicia 
of insolvency. Immediately on committing one of these 
acts — called an act of bankruptcy — a debtor becomes 
liable to be made a bankrupt. 

Acts of Bankruptcy, Under the present law a 
debtor commits an act of bankruptcy in each of the 
following cases : — 

(1) If in England or elsewhere he makes a conveyance 
or assignment of his property to a trustee or trustees for the 
benefit of his creditors generally (sect. 4, sub-s. 1 (a) ). 

From the decisions with regard to this act of bank- 
ruptcy given under the previous bankruptcy laws, when 
such a conveyance or assignment has been made, it does 
not appear necessary that an intention on the part of 
the debtor to defeat and delay his creditors should be 
shown. In making such a conveyance or assignment, 
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the debtor endeavours to put his property under a diffe- 
rent course of distribution among his creditors from 
that which would take place under the bankrupt law. 

The words " or elsewhere," which occur in this and in 
the next two sub-sections, are inserted to meet the case 
of a person subject to the law of England executing a 
•conveyance or assignment whilst abroad, relating to 
property here, which is intended to operate according to 
the English law; and do not refer to a conveyance 
executed in his own country by a person domiciled 
^abroad. (See Ex parte Crispin^ L. E., 8 Ch. 374.) 

(2) If in England or elsewhere lie makes a fraudulent 
•conveyance^ gift^ delivery or transfer of his property^ or of 
any part thereof {sect. 4, sub-s. 1 (b) ). 

A fraudulent disposition of property may be fraudu- 
lent under 13 Eliz. c. 5, or fraudulent within the mean- 
ing of the bankrupt laws. A conveyance, &o. is con- 
sidered to be fraudulent under the bankrupt laws, as 
necessarily delaying and defeating creditors — (1) if it 
includes substantially the whole of the debtor's property ; 
(2) if the consideration be a past debt and there is no 
fair present equivalent. Thus an assignment of the 
whole of a debtor's property to one or several creditors, 
to the exclusion of others, for past debts is a fraudulent 
assignment {Ex parte LuckeSy L. R., 7 Ch. 302 ; and 
see Young v. Fletcher^ 34 L. J., Ex. 154 ; Ex parte 
Trevor, L. E., 1 Ch. Div. 297). But a bon& fide sale 
either of the whole or a part of a debtor's property does 
not in itself constitute an act of bankruptcy. And if 
the purchaser has paid a fair price and is acting bon& 
fide, it is immaterial whether the seller has a fraudulent 
•design or not. 
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A good deal of difference of course exists between the- 
assignment of the whole and of a part of a debtor'^ 
property for a past debt. A conveyance of a part of a 
debtor's property for an existing debt may, however, bo 
fraudulent and an act of bankruptcy. In deciding this 
point the intention of the debtor at the time of making 
the assignment must be taken into consideration. 
Where the debtor retains in his hands property of suffi- 
cient amount to carry on his business as usual, and 
there is no intention to defeat the rights of his creditors 
generally, the conveyance may be perfectly good. But 
if when he makes such conveyance the debtor is in- 
solvent and intends to defeat his creditors generally, it 
is clearly invalid, and an act of bankruptcy will be 
committed {Ex parte Pearson^ L. E., 8 Ch. 667). 

(3) If in England or ekeichere he makes any conveyance 
or transfer of his property ^ or any part thereof or creates^ 
any charge thereon tchich would under this Act^ or any 
other Act, be void as a fraudulent preference if he were 
adjudged bankrupt. As to fraudulent preference, see 
posty p. 72. 

(4) Ificith intent to defeat or delay his creditors he doe» 
any of the following things, namely, departs out of England, 
or being out of England remains out of England, or departs 
from his dicelling-house, or otherwise absents himself or 
begins to keep house (sect. 4, sub-s. 1 (d) ). 

It is especially to be noticed that in the Bankruptcy 
Act, 1869, the last three acts of bankruptcy mentioned 
in the above sub-section were confined to traders, A long 
list of the persons who were included under the head of 
traders was given in Schedule 1 of the Act of 1869. 
The subject was important, because the departing from 
his dwelling-house — otherwise absenting himself — or 
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beginning to keep house — ^were then only acts of bank- 
ruptcy in case the debtor was a trader; and that he 
must in fact haye been at the time when the act of 
bankruptcy was committed. Under the present law this 
unnecessary distinction is entirely done away with. In 
every case the acts above mentioned must be done with 
intent to defeat or delay the creditors, and therefore 
this intent must always be proved, or clearly inferred, 
from the attendant circumstances. 

(5) If execution issued against him has been levied by 
seizure and sale of his goods under process in an action in 
any Court ^ or in any civil proceeding in the High Court. 

Under the Bankruptcy Act, 1869, an act of bank- 
ruptcy was committed when " execution issued against 
the debtor on any legal process for the purpose of 
obtaining payment of not less than 50/. has in the case 
of a trader been levied by seizure and sale of his goods." 
The provision of the new Act is much more simple. 
The distinction between traders and non-traders as in 
other places has been abolished ; and there is no limit to 
the amount of the debt. 

In connection with this sub-section, a reference may 
also be made to sect. 46 of the Act (see^os^, p. 75). It 
is provided that where the goods of a debtor are taken 
in execution, and before sale notice is served on the 
sheriff that a receiving order has been made against the 
debtor (see post, p. 24), the sheriff shall, on request, 
deliver the goods to the official receiver or the trustee, 
but the costs of the execution shall be a charge on siioh 
goods. And where the goods of a debtor are sold 
under an execution in respect of a judgment for a sum 
exceeding 20/., the sheriff, after deducting the costs,.' 

M. c 
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shall retaiii the baknoe for fourteen daySy and if within 
that time notice of a bankmptcj petition by or against 
the debtor is served on him, and the debtor is adjudged 
bankrupt, the sheriff shall pay the balance to the trustee 
in the bankruptcy : but otherwise he shall deal with it as 
if no notice had been served on him (see also pasty p. 76)* 

(6) If he files in tJie Court a declaration of his inability 
to pay his debts or presents a bankruptcy petition against 
himself (sect. 4, sub-s. 1 (f) ). 

(7) If a creditor has obtained a final judgment 
against him for any amount^ and execution thereon 
not having been stayed^ has served on him in JEng- 
landy or by leave of the Court elsewhere^ a bankruptcy 
notice under this Act requiring him to pay the judgment 
debt in accordance with the tei*ms of the judgment, or to 
secure or compound for it to the satisfaction of the creditor 
or the Court, and he does not icithin seven days after 
service of the notice, in case the service is effected in Eng^ 
land, and in case the service is effected elsewhere, then 
icithin the time limited in that behalf by the order giving 
leave to effect the service, either comply with the require' 
ments of the notice, or satisfy the Court that he has a 
counter-claim, set-off, or cross demand, which equals or 
exceeds the amount of the judgment debt, and which he 
could not set up in the action in which tfie judgment was 
obtained (sect. 4, sub-s. 1 (g) ). 

By the Bankruptcy Act, 1869, an act of bankruptcy 
was committed if " the creditor presenting the petition 
served in the prescribed manner on the debtor a debtor's 
summons requiring the debtor to pay a sum due, of an 
Amount of not less than 50/. ; and the debtor being a 
trader for the space of seven days, or not being a trader 
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for the space of three weeks, succeeding the service of 
such summons neglected to pay such sum or to secure 
or compound for the same." This debtor's summons 
might he granted by the Court on a creditor proving to 
its satisfaction that a debt sufficient to support a petition 
in bankruptcy — that is, 50/. — ^was due to him from the 
person agamst whom the summons was sought, and 
that the creditor had failed to obtain payment of his debt 
^ter using reasonable efforts to do so. Such summons 
was in the prescribed form, resembling, as nearly as pos- 
sible, a writ issued by the High Court of Justice. Several 
persons whose individual debts were under 50/. might, 
nevertheless, join in one debtor's summons. The chief 
difficulty originally felt imder the Bankruptcy Act, 1869, 
was, that the debtor, if the summons were disregarded, 
oould not, in the case of a trader, be made to commit 
an act of bankruptcy available for adjudication in less 
than eight days, and in the case of a non-trader in less 
than twenty-two days — these intervals being found in 
practice sufficient to enable dishonest debtors to escape 
beyond the jurisdiction, so as to render a bankruptcy 
petition nugatory. To remedy the evil, by 33 & 34 
Vict. 0. 7t), commonly known as the Absconding 
Debtors' Act, 1870, power to arrest an absconding 
debtor was extended to the service of the debtor's sum- 
mons. This was found to be sufficient to meet all the 
requirements of the case, but unfortunately the power 
thus given has been so frequently abused by imscru- 
pulous creditors that the whole system of debtor's sum- 
mons has been justly the subject of much complaint. 

The provision of the new Act above set out will pre- 
vent this unfair treatment of the debtor in the future, 

and was much needed. 

o2 
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As in the other portions of the Act the old distinction 
between traders and non-traders has been swept away. 
And now if a creditor has obtained a final judgment 
against a debtor for any amount^ and execution thereon 
not having been stayed, has served on him a bankruptcy 
notice under the Act requiring him to pay or compound 
or secure the judgment debt, and the debtor does not 
within seven days after service of the notice, or some 
other time limited by the order, either comply with the 
requirements of the notice or satisfy the Court that he 
has a claim which may be set off against the judgment 
debt, an act of bankruptcy will be committed. And see 
as to arrest of debtor after issue of notice, post^ p. 35. 

(8) If the debtor gives notice to any of his creditors 
that he has suspendedy or that he is about to suspend pay- 
ment of his debts (sect. 4, sub-s. 1 (h) ). 
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The Petition. When an act of bankruptcy is 
•committed by a debtor, a bankruptcy petition may at 
once be presented by the creditor or creditors of such 
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debtor : and, as has been already shown, a debtor maji 
under the Act, present a bankruptcy petition against 
himseM. 

Creditor's Petition. But a creditor shall not be 
entitled to present a bankruptcy petition against a 
debtor, unless — 

(a) The debt owing by the debtor to the petitioning 
creditor amounts to the sum of 50/. Two or more 
creditors may, however, join in a petition, in which 
case the aggregate amount of the debts owing to the 
several petitioning creditors must amount to 50/. 

(b) The debt is a liquidated sum payable either im- 
mediately or at some certain future time. 

(c) The act of bankruptcy on which the petition is 
grounded has occurred within three months before the 
presentation of the petition. 

(d) The debtor is domiciled in England, or within a 
year before the date of the presentation of the petition 
has ordinarily resided or had a dwelling-house or place 
of business in England (sect. 6). 

A very material alteration in the law is effected by 
sub-s. (b) above set out : " Unless the debt is a liqui- 
dated sum payable either immediately or at some certain 
future time." Under these terms current negotiable 
securities, whether bills of exchange or promissory notes, 
will naturally fall ; and it has been said that the change 
thus made in the old law, under which a creditor's debt, 
whereon to found a petition for adjudication in bank- 
Tuptcy, must have been a debt due and presently pay- 
able, is of such a nature as to revolutionize the practice 
of English merchants in the conduct of business. The 
essence of the present system is that a buyer, as not 
being liable to be sued during the currency of his bill 
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or note, is enabled in the interval to look ont for a 
profitable mode of disposing of the goods which he has- 
obtained from the seller. 

It appears, however, that nnder the sub-seotion quoted 
the holder of a current bill of the value required ma^r 
now at any time make the acceptor bankrupt, if he can 
prove that such acceptor has committed an act of bank- 
ruptcy. In the face of the three months' credit system 
very generally adopted in trade, which is above referred 
to, the importance of the alteration in the law is mani- 
fest. 

It may also be mentioned, in reference to the sub-s. (c) 
above, that the time within which the act of bankruptcy^ 
on which the petition was grounded might have occurred 
was, imder the Bankruptcy Act, 1869, six months, in-^ 
stead of three, as under the present statute. 

In addition to the above provisions, also, when the 
petitioning creditor is a secured creditor, he is required 
in his petition to state, either that he is willing to give 
up his security for the benefit of the creditors in th& 
event of the debtor being adjudged bankrupt, or he 
must give an estimate of the value of his security. In 
the lattet case, he may be admitted as a petitioning 
creditor to the extent of the balance of the debt due to* 
him, after deducting the value so estimated, in the same^ 
manner as if he were an unsecured creditor. 

A creditor's petition must be verified by affidavit,, 
and served in the prescribed manner. And such petition^ 
shall not after presentment be withdrawn without leave 
of the Court (sect. 7, sub-ss. 1, 7). 

At the hearing the Court will require proof of the 
debt, of the service of the petition, and of the act of bank- 
ruptcy ; and if it is not satisfied with such proof of the 
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petitioning creditor's debt, or of the act of bankruptcy, 
or of the service of the petition ; or is satisfied by the 
debtor that he is able to pay his debts, or that no order 
should be made, the Court may dismiss the petition 
(sect. 7, sub-ss. 2, 3). 

Further, where the debtor appears on the petition, 
and denies that he is indebted to the petitioner, or that 
he is indebted to such an amount as would justify the 
petitioner in presenting a petition against him, the 
Court may in its discretion require security to be given 
for the payment of any debt and costs if hereafter 
established, and may, instead of dismissing the petition, 
stay all proceedings until the question of the debt has 
been tried. But even in this case the Court may, if it 
thinks just, make a receiving order (see post^ p. 24) on 
the petition of some other creditor, and thereupon dis- 
miss the petition on which proceedings have been stayed 
(sect. 7, sub-ss. 6, 6). 

And further, by sect. 109 of the Act it is provided that 
" the Court may at any time, for sufficient reason, make 
an order staying the proceedings under a bankruptcy 
petition, either altogether or for a limited time, on such 
terms and subject to such conditions as the Court may 
think just." 

H L or MOT, l»nkrupte„eti«<,B, «, p««nted 
against the same debtor or against joint debtors, power 
is given to the Court to consolidate the proceedingis if it 
thinks fit (sect. 106). And where there are more respon- 
dents than one to a petition, the Court may dismiss the 
petition as to one or more of them without prejudice to 
the effect of the petition as against the other or others 
of them (sect. 111). 

Where the petitioner does not proceed with due 
diligence on his petition, another creditor may be substi- 
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tuted in his place as petitioner by the Court (sect. 107). 
And if a debtor by and against whom a bankruptcy 
petition has been presented dies, the proceedings in the 
matter, unless the Court otherwise orders, are to be con- 
tinued as if he were alive (sect. 108). !Further, no person, 
not being a trader within the Imeaning of the Bankruptcy 
Act, 1861, can be adjudged bankrupt in respect of a debt 
contracted before the passing of that Act (sect. 126). 

The Court may, at any time after the presentation 
of a bankruptcy petition, stay any action, execution or 
other legal process against the property or person of the 
debtor; and any Court in which proceedings are pending 
against a debtor may, on proof that a bankruptcy peti- 
tion has been presented by or against the debtor, either 
stay the proceedings or allow them to continue on such 
terms as it may think just (sect. 10, sub-s. 2). 

Fetition by Debtor. A debtor's petition shall 
allege that the debtor is unable to pay his debts, and 
may not after presentation be withdrawn without leave 
of the Court. The presentation of such a petition shall 
be deemed an act of bankruptcy without the previous 
filing by the debtor of any declaration of inability to 
pay his debts (sect. 8). 

Beceiving Order. When a petition, presented 
either by a creditor or by the debtor, is approved by the 
Court, an order, called in the Act " a receiving order," 
will on the hearing be made by the Court for the 
protection of the estate (sect. 5). Notice of eveiy 
receiving order, stating the name, address, and descrip- 
tion of the debtor, the date of the order, and of the 
petition and the Court by which the order is made, is to 
be gazetted and advertised in a local paper (sect. 13). 

As to annulling of receiving order in certain cases, 
seepostf p. 38. 
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The Official Seceiver. On the making of a 
receiying order the person called in the Act the " official 
receiver " shall be thereby constituted receiver of the 
property of the debtor (sect. 9). But if it is shown to 
be necessary for the protection of the estate, the Court 
may at any time after the presentation of a bankruptcy 
petition and before a receiving order is made, appoint 
an official receiver to be interim receiver of the property 
or any part thereof, and direct h\m to take immediate 
possession (sect. 10, sub-s. 1). 

The class of officers called " official receivers " under 
the Act are to be appointed by the Board of Trade, and 
shall act under the general authority and directions 
of the board; but they are also to be officers of the 
Courts to "which they are respectively attached. The 
number of official receivers to be appointed, and the dis- 
tricts assigned to them, are to be fixed by the Board of 
Trade, with the concurrence of the Treasury (sect. 66). 

Duties of the Official Beceiver. The duties of 

the official receiver are to have relation both to the 
conduct of the debtor and the administration of his estate 
(sect. 68). 

As regards the debtor, it shall be the duty of the 
official receiver — 

(1) To investigate the conduct of the debtor and to 
report to the Court, stating whether there is reason to 
believe that the debtor has committed any act which 
constitutes a misdemeanour under the Debtors' Act, 
1869 (see posty p. 46), or any amendment thereof, or 
under this Act, or which would justify the Court in 
refusing, suspending, or qualifying an order for his 
discharge {seeposty p. 43) : 

(2) 1*0 make such other reports concerning the con- 
duct of tho debtor as the Board of Trade may direct : 
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(3) To take such part as may be directed by the 
Board of Trade in the public examination of the debtor 
{Bee post J p. 33) : 

(4) To take such part and give such assistance in 
relation to the prosecution of any fraudulent debtor as 
the Board of Trade may direct (sect. 69). 

As regards the estate of a debtor, it shall be the duty 
of the official receiver — 

(1) Fending the appointment of a trustee (see post, 
p. 39) to act as interim receiver of the debtor's estate, 
and where a special manager is not appointed as 
manager thereof : 

But by sect. 12 of the Act, " the official receiver of 
a debtor's estate may, on the application of any credi- 
tor or creditors, and if satisfied that the nature of the 
debtor's estate or business, or the interests of the creditors 
generally, require the appointment of a special manager 
of the estate or business other than the official receiver, 
appoint a manager thereof accordingly to act until a 
trustee is appointed (see postj p. 39), and with such 
powers (including any of the powers of a receiver) as 
may be intrusted to him by the official receiver." Such 
special manager shall give security and account in such 
manner as the Board of Trade may direct, and may 
receive such remuneration as may seem just. 

(2) To authorize the special manager to raise money 
or make advances for the purposes of the estate in any 
case where, in the interests of the creditors, it appears 
necessary so to do : 

(3) To summon and preside at the first meeting of 
creditors {seeposty p. 29) : 

(4) To issue forms of proxy for use at the meetings 
of creditors : 
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(5) To report to the creditors as to any proposal 
which the debtor may have made with respect to the 
mode of liquidating his affairs : 

(6) To advertise the receiving order ; the date of the 
creditors' first meeting, and of the debtor's public exami- 
nation {^eepostf p. 33), and such other matters as may 
be necessary to advertise : 

(7) To act as trustee during any vacancy in the office 
of trustee (sect. 70). 

For the purposes of his duties as interim receiver or 
manager the official receiver shall have the same powers 
as if he were a receiver and manager appointed by the 
High Court, but shall, as far as practicable, consult the 
wishes of the creditors with respect to the management 
of the debtor's property, and may for that purpose, if 
he thinks it advisable, summon meetings of the persons 
claiming to be creditors; and shall not, unless the Board 
of Trade otherwise order, incur any expense beyond 
such as is requisite for the protection of the debtor's 
property or the disposing of perishable goods. But in 
cases where the debtor cannot himself prepare a proper 
statement of affairs (see post, p. 28), the official re- 
ceiver may, subject to any prescribed conditions, and at 
the expense of the estate, employ some person or persons 
to assist in the preparation of such statement. Every 
official receiver shall accrount to the Board of Trade and 
pay over all moneys, and deal with aU securities, in such 
maimer as the Board may direct (sect. 70). He may, 
for the purpose of affidavits verifying proofs, &c., 
administer oaths ; and, the trustee in bankruptcy is 
bound to supply the official receiver with all informa- 
tion, and give him access to such books and documents 
of the bankrupt as may be necessary to enable him to 
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diflcharge his duties (sect. 68). Power is giyen to the 
Board of Trade to appoint a deputy for the official 
receiver in certain cases (sect.. 67). And it is provided 
that ^^all expressions referring to a trustee under a 
bankruptcy shall, unless the context otherwise requires, 
or the Act otherwise provides, include the official re- 
ceiver when acting as trustee " (sect. 68, sub-s. 3). 

Effect of Appointment of Official Beceiver. 

After an official receiver is constituted receiver no creditor 
to whom the debtor is indebted in respect of any debt 
provable in bankruptcy, except as directed by the Act, 
shall have any remedy against the property or person 
of the debtor in respect of such debt, or shall commence 
an action or other legal proceedings except with the 
leave of the Court. But the power of a landlord to 
distrain for rent dpie is especially reserved by sect. 42 of 
the Act. And the power of any secured creditor to 
realize or otherwise deal with his security remains also 
unaffected (sect. 9, sub-s. 2). 
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Debtor's Statement of AfBeurs. Wben a re- 
ceiving order is made the debtor is required to make 
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out and submit to the official receiver a statement of his 
affairs, within three days from the date of the order if 
it is made on the petition of the debtor, or within seven 
days if the order is made on the petition of a creditor, 
tmless the time is extended by the Court ; and if the debtor 
fails without reasonable excuse to comply with these re- 
quirements he may, on application made, be adjudged 
bankrupt. This statement must be in the prescribed 
form and be verified by affidavit, and must show the par- 
ticulars of the debtor's assets, debts, and liabilities, and 
the names, residences, and occupations of and securities 
held by his creditors, together with any other informa- 
tion which may be necessary. Any person stating him- 
self in writing to be a creditor may personally or by 
agent inspect such statement at all reasonable times, 
and take a copy or extracts from it ; but anyone falsely 
representing himself to be a creditor for this purpose 
renders himself liable to punishment for contempt 
(sect. 16). 

It should here be stated, also, that by sect. 70 it is 
provided that in certain cases where a debtor cannot 
himself prepare a proper statement of affairs, the official 
receiver may, subject to any prescribed conditions, and 
at the expense of the estate, employ some person or 
persons to assist in the preparation of such statement. 

First Meeting of Creditors. Within fourteen 

days from the date of the receiving order, also, unless 
the Court should deem it expedient to extend the time, 
the first general meeting of the creditors must be sum- 
moned, for the purpose of considering whether a pro- 
posal for a composition or scheme of arrangement (see 
posty p. 106) shall be entertained, or whether it is ex- 
pedient that the debtor shall be adjudged bankrupt, 
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and generally as to the mode of dealing with the 
debtor's property (sect. 15). The meeting shall be held 
at such place as the official receiver shall consider most 
oonyenient for the majority of the creditors, and shall 
be summoned by the official receiver by giving not less 
than seven days' notice of the time and place of meet* 
ing in the London Gazette and in a local paper. A 
notice of the time and place of such first meeting, 
accompanied by a smnmary of the debtor's statement 
of affairs, including the causes of his failure, &c., must 
also, as soon as practicable, be sent by the official re- 
ceiver to each creditor mentioned in the debtor's state- 
ment of affairs ; but the proceedings of the first meeting 
are not invalidated by reason of such notice not having 
been received. The official receiver or some person 
nominated by him shall act as chairman at the first 
meeting (see Schedule 1, Bules 1 — 4). 

Subsequent Meetings. Further, the official re- 
ceiver or the trustee (see poat^ p. 39) may at any time 
summon a meeting of creditors, and shall do so when- 
ever so directed by the Court, or requested in writing 
by one-fourth in value of the creditors. Such subse- 
quent meetings shall be summoned by sending notice 
of the time and place to the ordinary address of each 
creditor. The chairman shall be such person as the meet- 
ing by resolution appoints. The chairman may with 
the consent of a meeting adjourn it from time to time, 
and from place to place. But no meeting shall be 
competent to act for any purpose except the election of 
a chairman, the proving of debts, and the adjournment 
of the meeting, unless at least three creditors, or all the 
creditors if their number does not exceed three, are 
present or represented ; and if a quorum is not formed 
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mthin half an hour of the proper time the meeting is 
±0 be adjourned to the same day in the following week, 
or to some other day not less than seven or more than 
iwenty-one days from the date. At every meeting the 
-chairman is to cause minutes of the proceedings to be 
•drawn up and entered in a book kept for the purpose, 
tmd these minutes are to be signed by him or by the 
chairman of the next meeting (see Schedule 1, B»ules 5, 
6, 7, 22—25). 

Method of Voting, A creditor may vote either 
in person or by proxy, but no person shall be entitled 
to vote as a creditor at the first or any other meeting of 
creditors, unless he has duly proved his debt, and lodged 
the proof before the meeting is to take place. Neither 
can any creditor vote in respect of an unliquidated or 
-contingent debt, or one of which the value is not ascer- 
tained. A secured creditor, unless he surrenders his 
security, is deemed for the purpose of voting to be a 
-creditor only in respect of the balance due to him, after 
-deducting the value of the security, and if he votes in 
respect of the whole debt he will be considered to have 
made such surrender. Further, a creditor shall not 
vote in respect of any debt on or secured by a current 
bill of exchange or promissory note held by him, unless 
he is willing to treat the liability to him thereon of 
^very person who is liable thereon antecedently to the 
debtor, and against whom a receiving order has not been 
made, as a security in his hands, and to estimate the 
value thereof, and for the purposes of voting, but not 
for the purposes of dividend, to deduct it from his proof. 
It shall be competent to the trustee or to the official 
receiver, within twenty-eight days after a proof esti- 
mating the value of a security as aforesaid has been 
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made use of in voting at any meeting, to require the 
creditor to give up the security for the benefit of the 
creditors on payment of the value so estimated, with an 
addition thereto of 20 per cent. Provided that where 
a creditor has put a value on such security, he may at 
any time before he has been required to give up such 
security as aforesaid, correct such valuation by a new 
proof, and deduct such new value from his debt ; but in 
that case such addition of -20 per cent, shall not be made 
if the trustee requires the security to be given up (see 
Schedule 1, Eules 16, 8—12). 

Power is given to the chairman of a meeting to admit 
or reject a proof for the purpose of voting, subject to 
an appeal to the Court. If a chairman is in doubt, he 
must mark the proof as objected to, and allow the 
creditor to vote, subject to the vote being afterwards 
declared invalid. When a receiving order is made 
against one partner of a firm any creditor to whom that 
partner is indebted, jointly with the other partners of 
the firm, or any of them, may prove his debt and vote 
(see Scliedule 1, Eules 14; 13). 

Proxies. Where a proxy is used in voting it must 
be in the prescribed form, and issued by the official 
receiver, or by the trustee if one has been appointed; 
and every insertion therein must be in the handwriting 
of the person giving the proxy. A creditor may give 
a general proxy to his manager or clerk or any other 
person in his regular employment, but he must state in 
the instrument the relation in which the person to act 
thereunder stands to him. A creditor may give a special 
proxy to any person to vote at any specified meeting, or 
for or against any specific resolution, or for or against any 
specified person as trustee or member of a conamittee of 
inspection ; and the official receiver may be appointed 
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by a creditor to act either as his general or special 
proxy, but no proxy shall be used unless it has been 
deposited with the official receiver or trustee before the 
meeting at which it is to be used. No person acting 
either under a general or special proxy shall vote in 
favour of any resolution which would directly or in- 
directly place himself, his partner or employer in a 
position to receive any remuneration out of the estate 
of the debtor, otherwise than as a creditor rateably with 
the other creditors of the debtor, but this shall not apply 
to anyone voting for the appointment of himself as 
trustee under a special proxy to that eflPect. And where 
it appears to the satisfaction of the Court that any solici- 
tation has been used by or on behalf of a trustee or 
receiver in obtaining proxies, or in procuring the 
trusteeship or receivership, except by the direction of a 
meeting of creditors, power is given to the Court, if it 
thinks fit, to order that no remuneration whatever shall 
be allowed to the person by whom or in whose behalf 
such solicitation has been made, notwithstanding any 
resolution of the committee of inspection or of the 
creditors to the contrary {Schedule 1, Eules 16 — 21, 26). 
Public Examination of Debtor. In every case 
where the Court makes a receiving order it shall hold a 
public sitting on ^ day fis soon as cojiveniently may be 
after th^ expiration of the time for the submission of 
the debtor's statement of affairs for the examination of 
the debtor, who must attend such examination and be 
examined upon oath as to his conduct, dealings and 
property. At this examination any questions may be 
put to the debtor by a creditor who has tendered a proof 
or his representative authorized in writing concerning 
the affairs of the debtor and causes of his failure ; and 
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such other qliestions as the Court may think fit to put ; and 
the debtor is bound to answer them. The official receiver 
shall take part in the examination, and may, if specially 
authorized by the Board of Trade, employ a solicitor, 
with or without counsel. If a trustee is appointed 
before the conclusion of the examination, he will also be 
allowed to take part in it. The Court may adjourn the 
examination from time to time, and only declare by 
order the examination concluded, when it is of opinion 
that the affairs of the debtor have been sufficiently 
investigated ; but such order shall not be made until 
after the day appointed for the first meeting of creditors. 
Such notes of the examination as the Court thinks 
proper shsJl be taken down in writing and signed by 
the debtor, and may be used in evidence against him ; 
they shall also be open to the inspection of any creditor 
at all reasonable times (sect. 17, and see sect. 105, 
sub-s. 6). 
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Control over Debtor. Every debtor against whom 
a receiving order is made, unless prevented by sickness 
or other sufficient cause, must attend the first meeting of 
his creditors, and submit to such an examination and 
give such information as the meeting may require. 
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He must give an inventory of his property, a list of his 
creditors and debtors, and of the debts due to and from 
them, execute such powers of attorney, oonveyanceSi 
deeds, and instruments, and generally do all such acts 
in relation to his property and its distribution amongst 
his creditors as may be reasonably required by the 
official receiver, special manager, or trustee, or may be 
prescribed by general rules or by the Court. For this 
purpose he must attend any subsequent meetings of the 
creditors, and wait on the official receiver, special 
manager, or trustee, at such times as may be required. 
(Sect. 24, sub-ss. 1, 2.) 

If a debtor wilfully fails to perform the duties thus 
imposed on him, or to deUver up any of his property 
divisible amongst his creditors which may be in his 
possession to the official receiver, or to the trustee, or to 
any other person authorized by the Court, in addition 
to any other punishment to which he may be subject; 
he will be guilty of contempt of Court, and may be 
punished accordingly. (Sect. 24, sub-s. 4.) 

Arrest. Further, in any of the under-mentioned 
■circumstances, the Court may, by warrant addressed to 
any constable or prescribed officer of the Court, cause a 
debtor to be arrested, and any books, papers, money, 
and goods in his possession to be seized and safely kept. 

(1) If after a bankruptcy notice has been issued 
under this Act, or after presentation of a bankruptcy 
petition by or against him, it appears to the Court thiat 
there is probable reason for believing that he is about 
to abscond with a view of avoiding payment of the debt 
in respect of which the bankruptcy notice was issued, or 
of avoiding service of a bankruptcy petition, or of avoid- 
ing appearance to any such petition, or of avoiding exa- 

d2 
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mination in respect of his affairs, or of otherwise avoid- 
iBgy delaying, or embarrassing proceedings in bankruptcy 
ftgainst him. 

But in case of an arrest upon a bankruptcy notice 
the debtor must be served with such notice before or at 
the time of his arrest. 

(2) If after presentation of a bankruptcy petition by 
or against him, it appears to the Court that there is 
probable cause for believing that he is about to remove 
his goods with a view of preventing or delaying posses- 
sion being taken of them by the official receiver or 
trustee, or that there is probable ground for believing^ 
that he has concealed, or is about to conceal, or destroy 
any of his goods, or any books, documents, or writings^ 
which might be of use to his creditors in the course of 
his bankruptcy. • 

(3) If after service of a bankruptcy petition on him^ 
or after a receiving order is made against him, he 
removes any goods in his possession above the value of 
bl. without leave of the official receiver or trustee. 

(4) If without good cause shown he fails to attend 
any examination ordered by the Court (sect. 25). 

Be-direction of Debtor's Letters. Where & 

receiving order is made against a debtor the Court, on 
the application of the official receiver or trustee, may 
from time to time order that for such time, not exceed- 
ing three months, as the Court thinks fit, post letters 
addressed to the debtor at any place, shall be re-directed 
by the post office authorities and sent to the official 
receiver or trustee, or otherwise as the Court directs 
(sect. 26). 

Discovery of Debtor's Property. Further, on 

the application of the official receiver or trustee, at any 
time after a receiving order has been made against a 
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•debtor, the Court may summon before it the debtor or 
his wife, or any person known or suspected to have in 
his possession any property of the debtor, or any person 
supposed to be indebted to the debtor, or capable of 
giving information concerning him or his property, and 
may require such person to produce any documents in 
his possession relating to the debtor or his property, and 
may examine him upon oath, either by word of mouth 
or by written interrogations, with regard to ajiy matters 
oonceming the debtor, his dealings or property. If the 
j)erson so summoned, after having been tendered a 
reasonable sum, refuses to come before the Court, or to 
produce any dociiment, without good cause, he may be 
apprehended on a warrant issued by the Court and 
brought up for examination. When upon examination 
fiuch person admits that he is indebted to the debtor, or 
that he has in his possession any property belonging to 
the debtor, the Court may, on the application of the 
official receiver or the trustee, order him to make pay- 
ment or delivery in such manner as it thinks just. 

The Court may, if it think fit, order that any person 
who if in England would be liable to be brought before 
it imder this section shall be examined in Scotland or 
Ireland, or in any place out of England (sect. 27). 

Further, by sect. 61 of the Act in the case of a 
-debtor adjudged bankrupt, any person acting imder 
-warrant of the Court, may seize any part of the property 
of a bankrupt in the bankrupt's custody or possession, 
or in that of any other person ; and with a view to such 
seizure, may break open any house, building, or room 
•of the bankrupt where the bankrupt is supposed to be, 
or any building or receptacle of the bankrupt where any 
of his property is supposed to be ; and where the Court 
is satisfied that there is reason to believe that the 
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property of the bankrupt is oonoealed in a house or 
place not belonging to him, the Court may, if it thinks 
fit, grant a search warrant to any constable or officer of 
the Court who may execute the same according to its 
tenor. 

Section 5. 

OF THE ADJUDICATION OF BANXBUFTCT ANI> 
APPOINTMENT OF TRUSTEE AND COMMITTEE 
OF INSPECTION. 
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Adjudication of Bankruptcy. Where a re- 
ceiving order is made against a debtor, then, if tho 
creditors at their first meeting or any adjournment 
thereof by ordinary resolution resolve that the debtor be 
adjudged bankrupt, or pass no resolution, or if no meeting 
is held, or if a composition or scheme (see post^ p. 106) 
is not accepted or approved within fourteen days after 
the conclusion of the examination of the debtor, or such 
further time as the Court may allow, the Court shall 
adjudge the debtor bankrupt. Notice of every order 
adjudging a debtor bankrupt must be gazetted and 
advertised in a local paper as prescribed (sect. 20). 

Before proceeding to touch upon the subject of adju- 
dication, however, it should be stated that under the 
Act power is given to the Court to annul a receiving 
order in certain cases. ^^If in any case where a re- 
ceiving order has been made on a bankruptcy petition 
,it shall appear to the Court by which such order was 
made, upon an application by the official receiver, or 
any creditor or other person interested, that a majority 
;0f the creditors in number and value are resident in 



ADJUDICATION OF BANKRUPTCY. 39 

Sootland or in Ireland, and that from the situation of 
the property of the debtor, or other causes, his estate 
and effects ought to be distributed among the creditors 
imder the bankrupt or insolvent laws of Sootland or 
Ireland, the said Court, after such inquiry as to it shall 
seem fit, may rescind the receiving order and stay all 
proceedings on or dismiss the petition, upon such terms, 
if any, as the Court may think fit" (sect* 14). 

Appointment of a Trustee. When a debtor is 
adjudged bankrupt, immediately upon the adjudication 
taking place the property of such bankrupt becomes 
divisible amongst his creditors and shall vest in a 
trustee. Section 21 provides that where a debtor is ad- 
judged bankrupt or the creditors have resolved that he 
be adjudged bankrupt, the creditors may by ordinary 
resolution appoint some fit person, whether a creditor or 
not, other than the official receiver, to fill the office of 
trustee of the property of the bankrupt, or they may 
resolve to leave his appointment to the committee of 
inspection hereinafter mentioned {Bee post, p. 41). The 
person so appointed trustee wiU be required to give 
security to the satisfaction of the Board of Trade, which 
must also certify the appointment. 

But power is reserved to the Board of Trade to 
object to the appointment of any trustee on any of the 
following grounds : (1) that such appointment has not 
been made in good faith by a majority in value of the 
creditors voting ; or (2) that the person appointed is not 
fit to act as a trustee ; or (3) that his connection with 
the bankrupt or his esta.te, or any particular creditor, 
makes it difficult for him to act impartially in the 
interests of the creditors generally. Where any objec- 
tion to the appointment of a trustee is made by the 
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Boaid of Trade, however, the Board must ndtify the 
objeetion to the High Court, if so requested by a ma- 
jority in Talue of the creditors, and the Court will 
decide on its validity (sect. 21, sub-ss. 2, 3). 

The creditors may, if they think fit, appoint more 
persons than one to the office of trustee; and where 
more persons than one are appointed, they shall declare 
whether any act required or authorized to be done by 
the trastee is to be done by all or any one or more of 
them; but where more than one person is appointed, 
they are in the Act included under the term ^* trustee," 
and shall be joint tenants of the bankrupt's estate. The 
creditors may also appoint persons to act as trustees in 
succession, in the event of any one first appointed re- 
fusing to act, or failing to give security, or not being 
approved of by the Board of Trade (sect. 84). 

If a trustee is not appointed by the creditors within 
four weeks from the date of the adjudication, or in the 
event of negotiations for a Composition or Scheme (see 
posty p. 106) being pending at the expiration of those four 
weeks, then, within seven days from the close of those 
negotiations, by the refusal of the creditors to accept, 
or of the Court to approve, the composition or scheme, 
the official receiver shall report the matter to the Board 
of Trade, which will thereupon appoint a trustee. But 
in such case the creditors, or committee of inspection if 
authorized by the creditors, may at any subsequent time 
appoint a trustee, and if he is certified by the Board of 
Trade, the appointment previously made by it will be 
annulled (sect. 21, sub-ss. 6, 7). 

When a debtor is adjudged bankrupt after the first 
meeting of creditors has been held, and a trustee has 
not been appointed prior to the adjudication, the official 
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Teceiyer shall forthwith summon a meeting of creditors 
for the purpose of appointing a trustee (sect. 21, sub-s. 
8, and see further as to Trustees, post^ p. 86). 

Committee of Inspection. The creditors qualified 

to vote may, at their first or any subsequent meeting, by 
resolution appoint from among their number, or from 
among the number of the holders of general proxies or 
general powers of attorney, a committee of inspection, 
consisting of not more than five nor less than three 
members, for the purpose of superintending the adminis- 
tration of the bankrupt's property by the trustee. Such 
committee shall meet for the transaction of business at 
least once a month, but the trustee or any member of 
the committee may call a meeting whenever he thinks 
necessary. The committee is to act by a majority of its 
memberB present at a meeting, but a majority of the 
committee must always be present in order to constitute 
a valid meeting. 

A member of the committee of inspection may resign 
by notice in writing signed by him aud deUvered to the 
trustee ; and if a member becomes bankrupt or arranges 
with his creditors, or is absent from five consecutive 
meetings, his office is thereupon vacated ; while any 
member may be removed by an ordinary resolution at 
any meeting of creditors of which seven days' notice has 
been given stating the object of the meeting. When a 
vacancy occurs a meeting of creditors must be summoned 
by the trustee for the purpose of making another 
appointment, but the continuing members of the com- 
mittee, provided there are not less than two such con- 
tinuing members, may in the interim continue to act. 

Further, it is provided that if a committee of inspection 
is not appointed, " any act or thing or any direction or 
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permission by this Act authorized or required to be done 
or given by the committee may be done or given by 
the Board of Trade on the application of the trustee 
(sect. 22; see also^os^, p. 88). 



Section 6. 

OF THE DISaTJALISTCATIONS OF A BANEBXJPT. 

The disqualifications attaching to a debtor who has 
been adjudged bankrupt have already been touched 
upon, antCj pp. 11, 12. It was there shown that such 
bankrupt is rendered incapable of being elected to, or 
sitting or voting in parliament, or being appointed or 
elected to act as a justice of the peace, mayor, alder- 
man, and in certain other offices ; and special provisions 
are inserted with regard to the vacating of the seat in 
the House of Commons, and the issue of a new writ 
when a sitting member is adjudged bankrupt. But it 
will be remembered the disqualifications to which a 
bankrupt is subject under the law are removed (1) if 
the adjudication of bankruptcy is annulled (see posfj 
p. 53), and (2) if the bankrupt obtains from the Court 
his discharge with a certificate to the effect that his 
bankruptcy was caused by misf ortime without any mis- 
conduct on his part (sects. 32 — 34). Further, by sect. 
147 of the Act, where a bankrupt is a trustee within 
the Trustee Act, 1850, sect. 32 of that Act will have 
effect, so as to authorize the appointment of a new 
trustee in substitution for the bankrupt, whether volun- 
tarily resigning or not, if it appears expedient to do so ; 
and aU the provisions of that Act will have effect 
accordingly. 
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Discharge of Bankrupt. A bankrupt may, at 
any time after being adjudged bankrupt, apply to the 
Court for an order of discharge ; but no application of 
this kind can be heard until the public examination of 
the bankrupt (see ante^ p. 33) is concluded. The appli- 
cation shall be heard in open Court on a day appointed 
for the purpose, and notice of the appointment by the 
Court of the day of hearing is to be published in the 
prescribed nianner, and sent to each creditor who has 
proved, fourteen days at least before the day so ap- 
pointed (sect. 28). 

At the hearing the Court shall take into consideration 
a report of the official receiver as to the bankrupt's conduct 
and affairsy and may put such questions to the debtor 
and receive such evidence as it may think fit. It may 
then (1) either grant or refuse an absolute order of 
discharge ; or (2) suspend the operation of the order for 
a specified time; or (3) grant an order of discharge 
subject to any conditions with respect to any earnings 
or income which may afterwards become due to the 
banlmipt, or with respect to his after-acquired property. 
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Befusal of Discharge. Sut the Court shall in 

all oases refuse the discharge where a bankrupt has 
oommitted any misdemeanour Tmder the Act or Fart 2 
of the Debtors Act, 1869, or any amendment thereof. 

Discharge granted on Conditions, &c. And 

the Court will either refuse an order, or suspend its 
operation for a specified time, or grant it subject to 
conditions on proof of any of the following facts : — 

(1) That the bankrupt has omitted to keep such books 
of accoimt as are usual and proper in the business carried 
on by him, and as sufficiently disclose his business trans- 
actions and financial position within the three years 
immediately preceding his bankruptcy : 

(2) That the bankrupt has continued td trade after 
knowing himself to be insolvent : 

(3) That the bankrupt has contracted any debt prov- 
able in bankruptcy without having at the time of con- 
tracting it any reasonable or probable ground of ex- 
peotation (proof whereof shall lie on him) of being able 
to pay it : 

(4) That the bankrupt has brought on his bankruptcy 
by rash and hazardous speculations or unjustifiable ex- 
travagance in living: 

(5) That the bankrupt has put any of his creditors 
to unnecessary expense by a frivolous or vexatious de- 
fence to any action properly brought against him : 

(6) That the bankrupt has within three months pre- 
ceding the date of the receiving order, when unable to 
pay his debts as they become due, given an undue 
preference to any of his creditors : 

(7) That the bankrupt has on any previous occasion 
been adjudged bankrupt, or made a statutory composi- 
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tion or arrangement with his creditors, or has been 
guilty of any fraud or fraudulent breach of trust. 

The Court may at the hearing hear the official re- 
ceiver and the trustee and also any creditor. And for the 
purpose of any of the circumstances above set out the re- 
port of the official receiver shall he primd facie evidence. 

As one of the conditions above referred to the Court 
inay "require the bankrupt to consent to judgment 
being entered against him by the official receiver or 
trustee for any balance of the debts provable under the 
bankruptcy which is not satisfied at the date of his dis- 
charge ; but in such case execution shall not be issued 
Qxx the judgment without leave of the Court, which 
leave may be given on proof that the bankrupt has 
since his discharge acquired property or income available 
for payment of his debts" (sect. 28, sub-s. 6). 

Further, in either of the following cases : — 

(1) In the case of a settlement made before and in 
consideration of marriage, where the settlor is not, at 
the time of making the settlement, able to pay all his 
debts without the aid of the property comprised in the 
settlement; or 

(2) In the case of any covenant or contract made in 
consideration of marriage for the future settlement on 
or for the settlor's wife or children of any money or 
property wherein he had not at the date of his marriage 
any estate or. interest (not being money or property of 
or in right of his wife). If the settlor is adjudged bank- 
rupt, or compounds, or arranges with his creditors, and 
it appears to the Court that such settlement, covenant 
or contract was made in order to defeat or delay credi- 
tors, or was unjustifiable having regard to the state of 
the settlor's affairs at the time when it was made, the 
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Court may refuse or suspend an order of disoliargey or 
grant an order subject to conditions, or refuse to ap- 
prove a oomposition or arrangement as the ease may be, 
in like manner as in oases where the debtor has been 
guilty of fraud (sect. 29). 

The Debtors Act, 1869. Part 2 of the Debtors 
Act, 1869 (32 & 83 Vict. o. 62) above mentioned pro- 
vides, that ^^any person adjudged bankrupt, and any 
person whose affairs are Uquidated by arrangement in 
pursuance of the Bankruptcy Act, 1869, shall in each 
of the cases following, be deemed guilty of a mis- 
demeanour, and on conviction thereof shall be liable to 
be imprisoned for any time not exceeding two years, 
with or without hard labour, that is to say : — 

1. If he does not, to the best of his knowledge and 
belief, fully and truly discover to the trustee adminster- 
ing his estate for the benefit of his creditors all his pro- 
perty real and personal, and how, and to whom, and for 
what consideration, and when he disposed of any part 
thereof, except such part as has been disposed of in the 
ordinary way of his trade (if any), or laid out in the 
ordinary expense of his family, unless the jury is 
satisfied that he had no intent to defraud : 

2. If he does not deliver up to such trustee, or as he 
directs, all such part of his real and personal property, 
as is in his custody or under his control, and which he 
is required by law to deliver up, unless the jury is 
satisfied that he had no intent to defraud : 

3. If he does not deliver up to such trustee, or as he 
directs, all books, documents, papers, and writings in 
his custody or under his control relating to his properly 
or affairs, unless the jury is satisfied he had no intent to 
defraud : 
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4. If after the presentation of a bankruptcy petition 
against him, or the commencement of the liquidation, 
or within four months next before such presentation or 
commencement, he conceals any part of his property to 
the value of ten pounds or upwards, or conceals any 
debt due to or from him unless the jury is satisfied that 
he had no intent to defraud : 

5. If after the presentation of a bankruptcy petition 
against him or the commencement of the liquidation, 
or within four months next before such presentation or 
commencement, he fraudulently removes any part of 
his property of the value of ten pounds or upwards ; 

6. If he makes any material omission in any state^ 
ment relating to his affairs, unless the jury is satisfied 
that he had no intent to defraud : 

7. If knowing or believing that a false debt has been 
proved by any person under the bankruptcy or liquida- 
tion, he fail for the period of a month to inform such 
trustee as aforesaid thereof : 

8. If after the presentation of a bankruptcy petition 
against him or the commencement of the liquidation, he 
prevents the production of any book, document, paper, 
or writing affectmg or relating to his property or 
affairs, unless the jury is. satisfied that he had no intent 
to conceal the state of his affairs or to defeat the 
law: 

9. If after the presentation of a bankruptcy petition 
against him or the commencement of the liquidation, 
or within four months next before such presentation 
or commencement, he conceals, destroys, mutilates, or 
falsifies, or is privy to the concealment, destruction, 
mutilation, or falsification, of any book or document 
affecting or relating to his property or affairs, unless 
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the jtuj is satisfied that he had no intent to conceal th& 
state of his affairs or to defeat the law : 

10. If after the presentation of a bankruptcy petition 
against him or oonunencement of the liquidation, or 
within four months next before such presentation or 
oonunencement, he makes or is privy to the making of 
any false entry in any book or document affecting or 
relating to his property or affairs, imless the jury is 
satisfied that he had no intent to conceal the state o£ 
his affairs or to defeat the law : 

11. If after the presentation of a bankruptcy petition 
against him or the commencement of the liquidation, 
or within four months next before such presentation or 
commencement, he fraudulently parts with, alters or 
makes any omission, or is privy to the fraudulent 
parting with, altering or making any omisaion in any 
document affecting or relating to his property or affairs: 

12. If after the presentation of a bankruptcy petition 
against him or the commencement of the liquidation,, 
or at any meeting of his creditors within four months 
next before such presentation or commencement, he 
attempts to account for any part of his property by 
fictitious losses or expenses ; 

13. If within four months next before the presenta- 
tion of a bankruptcy petition against him or the com* 
mencement of the liquidation he, by any false represen* 
tation or other fraud, has obtained any property on 
credit, and has not paid for the same : 

14. If within four months next before the presenta* 
tion of a bankruptcy petition against him or the com- 
mencement of the liquidation, he, being a trader, obtains 
under the false pretence of carrying on business and 
dealing in the ordinary way of his trade, any property 
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on credit, and has not paid for the same, unless the jury 
is satisfied that he had no intent to defraud : 

15. If within four months next before the presentar 
tion of a bankruptcy petition against him or the com- 
mencement of the liquidation he, being a trader, pawns, 
pledges, or disposes of, otherwise than in the ordinary 
way of his trade, any property which he has obtained 
on credit, and has not paid for. unless the juiy is 
satisfied that he had no intent to defraud : 

16. If he is guilty of any false representation or other 
fraud for the purpose of obtaining the consent of his 
creditors or any of them to any agreement with reference 
to his affairs or his bankruptcy or liquidation. 

And any person is in each of the cases following to 
be deemed guilty of a misdemeanour, and on conviction 
thereof is Uable to be imprisoned for any time not 
exceeding one year, with or without hard labour, that is 
to say : — 

(1) If in incurring any debt or liability he has ob* 
tained credit under false pretences or by meaas of any 
other fraud ; 

(2) If he has, with intent to defraud his creditor^ 
or any of them, made or caused to be made any gift, 
delivery, or transfer of or any charge on his pro- 
perty; 

(3) If he has, with intent to defraud his creditors, 
concealed or removed any part of his property since or 
within two months before the date of any unsatisfied 
judgment or order for payment of money obtained 
against him ; 

And it is a felony, punishable with imprisonment for 
any time not exceeding two years, with or without hard 
labour, if any person who is adjudged a bankrupt, or 

M. E 
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has his affairs liquidated by arrangement, after the 
presentation of a bankruptcy petition against him or 
the commencement of the liquidation, or within four 
months before such presentation or commencement, quits 
England and takes with him, or attempts or makes 
preparation for quitting England and for taking with 
him, any part of his property to the amount of twenty 
pounds or upwards, which ought by law to be divided 
amongst his creditors, unless the juiy should be satisfied 
that he had no intent to defraud. 

Fimishment of Fraudulent Debtors. By 

sect. 163 of the Bankruptcy Act, 1883, it is provided 
that the sections 11 and 12 of the Debtors Act, 1869, 
above given, shall have effect as if there were sub- 
stituted therein for the words *' if after the presentation 
of a bankruptcy petition against him," the words " if 
after the presentation of a bankruptcy petition by or 
against him." And the provisions of the Act as to 
oflEences by bankrupts shall apply to any person, whether 
a trader or not, in respect of whose estate a receiving 
order has been made, as if the term " bankrupt " in that 
Act included a person in respect of whose estate a re- 
ceiving order had been made. "Section 16 of the 
Debtors Act, 1869, also shall be construed and have 
effect as if the term * a trustee in any bankruptcy ' 
included the official receiver of a bankrupt's estate," and 
will apply to offences under the Bankruptcy Act, 1883, 
its well as to offences under the Debtors Act, 1869. 

Power is given to the Court in cases where it is of 
opinion that the bankrupt or any other person has been 
guilty of any offence which is by statute made a mis- 
demeanour in cases of bankruptcy, to commit the 
delinquent for trial; and where a prosecution is so 
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ordered it shall be the duty of the Director of Fublio 
Prosecutions to institute and carry it on (sect. 166). 

And when a debtor has been guUty of any criminal 
offence, he shall not be exempt from being proceeded 
against therefor by reason that he has obtained his dis- 
charge, or that a composition or scheme of arrangement 
has been accepted or approved (sect. 167). 

Effect of Order of Discharge. When an order 

of discharge is granted the bankrupt is thereupon re- 
leased from all debts provable in bankruptcy (see post, 
p. 55), eiccept those mentioned below, or unless any 
debt or UabiUty is connected with fraudulent proceed- 
ings on his part. The order, when granted, is in itself 
conclusive evidence of the ba^ikruptoy, and if any pro- 
ceedings are afterwards instituted against the bankrupt 
in respect of any debt from which he is released by the 
order, he may plead that the cause of action occurred 
before his discharge, ond may give the Act and the 
special matter in evidence. 

Bui an order of discharge shall not release the bank-t 
mpt from : — 

(1.) Any debt on a recognizance, or from any debt 
with which the bankrupt may be chargeable at the suit 
of the Crown ; 

(2.) Any debt with which the bankrupt may bo 
chargeable at the suit of any person for any offence 
against a statute relating to any branch of the public 
revenue, or at the suit of the sheriflE or other public 
officer on a bail bond entered into for the appearance 
of any person prosecuted for any such offence ; 

Unless the Treasury certify in writing their consent 
to his being discharged therefrom ; 

Further (3), an order of discharge shall not release 

e2 
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any person who, at the date of the receiving order was 
a partner or co-trustee with the bankrupt, or was jointly 
bound or had made anjr joint contract with him ; nor a 
bankrupt's (Surety (sect. 30). 

Notwithstanding his discharge, also, a discharged 
bankrupt is bound to give such assistance as the trustee 
may require in the realization and distribution of the 
property, and if he neglects to do so his discharge may 
be revoked by the Court (sect. 28, sub-s. 7). 

t Undischarged Bankrupt obtaining Credit. 

Under the present Act, a great and much needed 
alteration has been made in the position of a bankrupt 
Who has not obtained his discharge. The discharge is 
now, in fact, a serious formality, of substantial value to 
the bankrupt. Previously, indeed, it appeared to be 
almost a matter of indifference to insolvents whether 
they got their discharge or not. By sect. 31, it is now 
provided, however, that: "Where an undischarged bank- 
rupt under this Act obtains credit to the extent of 20L 
or upwards from any person, without informing such 
person that he is an imdischarged bankrupt, he shall be 
guilty of a misdemeanour, and may be dealt with and 
punished as if he had been guilty of a misdemeanour 
under the Debtors Act, 1869, and the provisions of 
that Act shall apply to proceedings under this section.'* 
This salutary provision will, it is hoped, go far towards 
putting an end to a system of fraud which has been 
especially prevalent. 
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Section Viil. 

OF THE POWEB OF THE COXJBT TO ANNUL , 
ADJUDICATION IN CERTAIN CASES. 

Even after an adjudication has taken place, power is 
given to the Court to annul such adjudication in certain 
cases. 

Where, in the opinion of the Court, a debtor ought 
not to have been adjudged bankrupt, or where it is 
proved to its satisfaction that the debts of the bankrupt 
are paid in full, the Court may, 6n the application of 
any person interested, by order annul the adjudication, 
and notice of the order annulling the adjudication shall 
be forthwith gazetted and published in a local paper 
(sect. 35). 

The meaning of "payment of debts in fuU" is 
further defined by the Act as follows : " For the pur- 
pose of this part of the Act, any debt disputed by a 
debtor shall be considered as paid in full, if the debtor 
enters into a bond, in such sum and with such sureties 
as the Court approves, to pay the amount to be recovered 
in any proceeding for the recovery of or concerning the 
debt with costs, and any debt due to a creditor who 
cannot be found or cannot be identified, shall be con- 
sidered to be paid in full, if paid into Court " (sect. 36). 

In cases where an adjudication is annulled, the validity 
of acts previously done by authorized persons in respect 
of the property of the bankrupt is especially reserved. 
All sales and dispositions of property, and payments 
duly made, and all acts done by the official receiver, or 
the trustee, or other person acting under their authority, 
or by the Court, shall be valid. But the property of 
the debtor who was adjudged bankrupt shall vest in 
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suoh person as the Court may appoint, or, in default of 
Buoh appointment, revert to the debtor for all his estate 
or interest therein, suhject to any conditions which the 
Court may declare by order. 

It may sometimes happen, also, that after a debtor 
has been adjudged bankrupt the creditors may resolve 
to entertain a proposal for a composition in satisfaction 
of the debts due to them under the bankruptcy, or for a 
scheme of arrangement of the bankrupt's affairs, and 
the bankruptcy may be thereupon annulled. Ab to the 
proceedings in such a case, see post^ p. 111. 
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Debts not Provable in Bankmptey. Under the 

Aot there are three classes of debts or liabilities which 
are not provable in bankruptcy. 

(1) Demands in the nature of unliquidated damages 
arising othenme than by reason of a contract, promise, 
or breach of trust. 

(2) Debts or liabilities contracted by the bankrupt 
with any person after that person has had notice of any 
act of bankruptcy available against the debtor. 

(3) Contingent debts or liabilities, the value of which 
cannot in the opinion of the Court be fairly estimated 
(sect. 37). 

Debts Provable. With the above exceptions all 
debts and liabilities, present or future, certain or con- 
tingent, to which the debtor is subject at the date of the 
receiving order, or to which he may become subject. 



66 ADMINISTBATIOX OF THE PROPERTY. 

before Iiifi dificharge by reason of anj obligation in- 
curred bef oie the date of the receiving order, maj be 
proved. 

Contingent Debts, &C. Where any debt or lia- 
bility thus provable by reason of its being subject to 
any contLngenoy, or for any other cause, does not bear 
a certain value, an estimate of the value is to be made 
by the trustee. 

But any person aggrieved by such estimate may 
appeal to the Court, in which case, (1) as has been 
shown, if the Court is of opinion that the value of the 
debt or liability cannot be fairly estimated, it shall not 
be provable; (2) if the Court is of opinion that "the 
value of the debt or liability is capable of being fairly 
estimated, the Court may direct the value to be assessed 
before the Court itseU without the intervention of a 
jury, and may give all necessary directions for this 
purpose, and the amount of the value when assessed 
shall be deemed to be a debt provable in bankruptcy" 
(sect. 37, sub-ss. 4-7). 

Further, " liability" shall for the purposes of the Act 
include "any compensation for work or labour done, 
any obligation or possibility of an obligation to pay 
money or money's worth on the breach of any express 
or implied covenant, contract, agreement, or under- 
taking, whether the breach does or does not occur, 
or is or is not likely to occur, or capable of occurring 
before the discharge of the debtor; and generally it 
shall include any express or implied engagement, agree- 
ment, or undertaking to pay, or capable of resulting in 
the payment of, money or money's worth, whether the 
payment is, as respects amount, fixed or unliquidated ; 
as respects time, present or future, certain or dependent 
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« 

on any contingency, or on two or more contingencies ; 
as to mode of valuation, capable of being ascertained 
by fixed rules, or as matter of opinion" (sect. 37, 
;Sub-s. 8). 

In the Bankruptcy Act, 1869, although, unliquidated 
damages arising otherwise than by reason of a contract 
or promise were expressly excluded from proof, nothing 
was said as to '^ breach of trust." As a matter of fact, 
however, an exception was always held to exist in such 
a case (see Hx parte Westcotty L. E., 9 Ch. 626), and 
proof might be made against the defaulting trustees' 
estate. In the present Act it will be noticed '^ breach of 
trust" is especially mentioned. 

A sum found due from a promoter in an action on 
behalf of a company to recover secret profits, was held 
under the old Act not to fall within the words " unli- 
quidated damages arising otherwise than by reason of a 
contract or promise" {Emma Silver Mining Co, v. Grant, 
L. E., 17 Ch. Div. 122) ; nor an amount found due on 
taking an account of profits in an action for infringe- 
ment of patent {Watson v. Hollidayj L. E., 20 Ch. 
Div. 780) ; nor a claim for damages for fraudulent 
representation by a vendor on a sale of shares {Jack v. 
Kipping, L. E., 9 Q. B. 113). 

In deciding what debts and liabilities are capable of 
being estimated for proof, however, the Court under the 
old law construed the section of the Bankruptcy Act^ 
1869, which was similar in effect to the new Act, in a 
very liberal manner. Thus a claim for imtaxed costs 
was held to be provable (see Ex parte Peacock, L. E., 
8 Ch. 682) ; and the value of an annuity payable to a 
person for life was held to be capable of being estimated 
for proof {Ex parte Naden, L. E., 9 Ch. 670). And in 
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the same way the value of an annuity payable to a 
woman during her life, but defeasible in the event of 
her manying again {Ex parte Blakemorej L, B., 5 Ch, 
Div. 372). In making the estimate eveiy contingency 
must be taken into account. 

Mutnal Debts. Where there is a debtor and creditor 
account between the bankrupt and any person claiming 
to prove a debt in the bankruptcy, it would be clearly 
unfair to compel such creditor to pay his debt in full 
and then permit him to receive only a dividend on the 
amount due to him. The account is therefore adjusted 
and a balance struck between them. Sect. 38 provides 
that *^ where there have been mutual credits, mutual 
debts, or other mutual dealings between a debtor against 
whom a receiving order shall be made under the Act 
and any other person proving or claiming to prove a 
debt under such receiving order, an account shall be 
taken of what is due from the one party to the other in 
respect of such mutual dealings, and the sum due from 
the one party shall be set-off against any sum due from 
the other party, and the balance of the account, and no 
more, shall be claimed or paid on either side respectively; 
but a person shcdl not be entitied under this section to 
claim the benefit of any set-off against the property of 
a debtor in any case where he had, at the time of giving 
credit to the debtor, notice of an act of bankruptcy 
committed by the debtor, and available against him." 

As in the corresponding section of the Bankruptcy 
Act, 1869, it is presumed the words, mutual credits, 
mutual debts, and mutual dealings are all of importance. 
Mutual debts means simply that two persons owe each 
other debts now payable. Mutual credits goes some^ 
what further, and applies to a case where a debt is 
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immediately diie from one party and only due at a 
future day from another {JEx parte Preacotj 1 Atk. 
229). The term mutual dealings is applicable to cases 
where an unliquidated claim in contract is set-oiS against 
a liquidated sum (Booth y. Hutchimoriy L. B., 15 Eq. 
30). And see also Jack v. Kipping (L. E., 9 Q. B. 113), 
where unliquidated damages for a fraudulent representa- 
tion on a sale were allowed to be set-off. 
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The manner in which debts are to be proved will be 
found clearly laid down in the rules contained in the 
Second Schedule of the Act (posfy p. 221), to which re- 
ference should be made. 

Proof in Ordinary Cases. It will there be seen 

that in ordinary cases every creditor must prove his 
debt as soon as may be, by deUvering or sending 
through the post, in a prepaid letter, to the official 
receiver or to the trustee if one has been appointed, an 
affidavit verifying the debt, made by the creditor him- 
self or by some other person authorised on his behalf. 
This affidavit must contain or refer to a statement of 
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aoooTints, and must specify any vouohers by which, the 
debt can be substantiated, production of which may at 
any time be demanded by the official receiver or trustee. 
It must further state whether the creditor is a secured 
creditor or not. . Unless the Court specially orders, a 
creditor must bear the cost of proving his debt ; and 
every creditor who has lodged a proof is entitled to 
examine the proofs of other creditors before the first 
meeting, and at all reasonable times. A creditor proving 
his debt shall deduct therefrom all trade discounts, but 
he shall not be compelled to deduct any discount not 
exceeding 5 per cent, on the net amount of his claim, 
which he may have agreed to aUow for payment in cash 
{see Schedule 2, Eules 1-8). 

Proof by Secured Creditors. A secured exeditor 

— that is, a person who holds any specific security on 
the debtor's property — may in the first place take one 
of three courses. He may either (1) give up his secu- 
rity and prove for the whole debt ; or (2) realise his 
security and prove for the balance; or (3) assess the 
value of his security, and giving credit for it, prove for 
the balance. Where a security is so valued, the trustee 
may at any time redeem it on payment to the creditor 
of the assessed value. And by Eule 12 {post^ p. 222), if 
the trustee is dissatisfied with the value at which a 
security is assessed, he may require that the property 
comprised in any security so valued be offered for sale, 
at such times and on such terms and conditions as may 
be agreed on between the creditor and the trustee, or 
as, in default of such agreement, the Court may direct. 
If the sale is by public auction both the creditor and 
the trustee are at liberty to bid for and become the 
purchaser of the property : " Provided that the creditor 
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may at any time, by notice in writing, require the 
trustee to elect whether he will or will not exercise his 
power of redeeming the security and requiring it to be 
realised ; and if the trustee does not within six months 
after receiving the notice signify in writing to the 
creditor his election to exercise the power, he shall not 
be entitled to exercise it ; and the equity of redemption, 
or any other interest in the property comprised in the 
security which is vested in the trustee, shall vest in the 
creditor, and the amount of his debt shall be reduced 
by the amount at which the security has been valued.'^ 
Power is given to a creditor at his own expense to 
amend a valuation and proof on good cause shown, as 
to which and the effects of such amendment, see Bules 
13 and 14 {post, p. 222). If a secured creditor does not 
comply with the foregoing rules, he will be excluded 
from all share in any dividend ; and, subject to the 
provisions of Eule 12 above set out, a creditor shall 
in no case receive more than 20^. in the pound, and 
interest at 4 per cent., as provided by the Act. 

Proof in Distinct Contracts. If a debtor is, 

at the date of the receiving order, liable in respect of 
distinct contracts as a member of two or more distinct 
firms, or as a sole contractor, and also as member of a 
firm, the circumstance that the firms are in whole or in 
part composed of the same individuals, or that the sole 
jcontractor is also one of the joint contractors, shall not 
prevent proof in respect of the contracts against the 
properties respectively liable on the contracts. Thus, 
under the Bankruptcy Act, 1869, in Ex parte Honey 
(L. R., 7 Ch. 178), where a joint and several promis- 
sory note was signed by two members of a firm, by the 
£rm, and by several other persons, and the firm became 
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bankrupt, it was held that the holder of the note might 
prove against both the joint estate of the firm and the 
separate estate of the two partners who had signed the 
note. But the contracts must be distinct, although they 
may be contained in the same instrument. 

Interest. It is provided by the Act that if there 
is any surplus after payment of the debts, it is to be 
applied in payment of interest from the date of the 
receiving order, at the rate of 4 per cent, on all debts 
proved in the bankruptcy. The Rules of the Second 
Schedule ako provide that on any debt or sum certain, 
payable at a certain time or otherwise, whereon interest 
is not reserved or agreed for, and which is overdue at 
the date of the receiving order, and provable in bank- 
ruptcy, the creditor may prove for interest at a rate 
not exceeding 4 per cent, per annum to the date of the 
order from the time when the debt or sum. was payable, 
if payable by virtue of some written instrument at a 
certain time; or if payable otherwise, then from the 
time when a demand of payment in writing has been 
made ; provided that by such demand notice has been 
given to the debtor that interest will thereafter be 
claimed (see Schedule 2, rule 20). 

Debt payable at a Future Time. A creditor may 

prove for a debt not payable when the debtor committed 
an act of bankruptcy as if it were payable presently, 
and may receive dividends equally with the other credit 
tors, deducting only thereout a rebate of interest at the 
rate of 6 per cent, per annum, computed from the de- 
claration of a dividend to the time when the debt would 
have become payable according to the terms on which 
it was contracted (see Schedule 2, rule 21). 

Admission or Rejection of Proofs. The trustee 
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shaU examine every proof and the grounds of the debt, 
and in writing admit or reject it, or require further 
evidence in support, and for the purpose of any of his 
duties in relation to proofs he may administer oaths. 

If a proof is rejected, the trustee must state in 
writing to the creditor the grounds of the rejection; 
but if such creditor is dissatisfied with the decision 
given by the trustee, the Court may, on application, 
reverse or vary it. On the other hand, if the trustee 
thinks that a proof has been improperly admitted, the 
Court may, on his application, after notice to the cre- 
-ditor, either expunge it or reduce its amount. The Court 
may also expunge or reduce a proof upon the application 
of a creditor, if the trustee declines to interfere in the 
matter, or, in the case of a composition or scheme, upon 
the application of the debtor. 

Before the appointment of a trustee the official re- 
ceiver shall have all the powers of a trustee with respect 
to the examination, admission, and rejection of proofs 
(see Schedule 2, Eules 22—27). 
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How Debts Paid. Prima facie^ all debts proved 
in the bankruptcy are to be paid pari passu. ; To this 
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role, however, there are some important exceptions of 
what are known as preferential debts ; and in the dis- 
tribution of the property of the bankrapt, preferential 
debts must be paid in priority to all others. It is 
worthy of notice, however, that in the present Act, as 
first drafted, a vigorous effort was made to obtain 
advantage for the general body of creditors, by limiting^ 
in a very great extent these priority claims. No less^ 
than two — the right of a landlord to claim for rent and 
the claim for rates and taxes-were originaUy omitted. 
TJnf ortunately for the general body of the creditors, in 
committee these were replaced as they existed in the 
old law. 

Preferential Debts. The debts under the Act 
which are to be paid in priority to aU other debts are 
as follows : — 

(1) All parochial or other local rates due from the 
bankrupt at the date of the receiving order, and haviag 
become due and payable within twelve months next 
before such time, and all assessed taxes, land tax, pro*- 
perty or income tax assessed on him up to the Sth day 
of April next before the date of the receiving order, 
and not exceeding in the whole one year's assessment : 

(2) AU wages or salary of any clerk or servant, in 
respect of services rendered to the bankrupt during four 
months before the date of the receiving order, not 
exceeding 50/. ; and 

(3) All, wages, of any labourer or workman not ex- 
ceeding 50/., whether payable for time or piecework, 
in respect of services rendered to the bankrupt during 
four months before the date of the receiving order. 

These debts rank equally between themselves and are 
to be paid in full, unless the property of the bankrupt 
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is insufficient to meet them, in which case they must 
abate in equal proportions (sect. 40). 

In the case of partners the joint estate is applicable 
in the first instance in payment of their joint debts, 
and the separate estate of each partner for his separate 
debts. If there is a surplus of the separate estates, it is 
to be dealt with as part of the joint estate. If there is 
a surplus of the joint estate, it is to be dealt with as 
part of the respective separate estates, in proportion to 
the right and interest of each partner in the joint estate. 

Special provision is also made for the case of an 
apprentice or articled clerk whose master becomes bank- 
rupt (see sect. 41). 

Landlord's right of Distress. And by sect. 42, 
" The landlord or other person to whom any rent is 
due from the bankrupt may at any time, either before 
or after the commencement of the bankruptcy, distrain 
upon the goods or effects of the bankrupt for the rent 
due to him from the bankrupt, with this limitation, 
that if such distress for rent be levied after the com- 
mencement of the bankruptcy, it shall be available only 
for one year's rent accrued due prior to the date of the 
order of adjudication ; but the landlord or other person 
to whom the rent may be due from the bankrupt may 
prove under the bankruptcy for the surplus due, for 
which the distress may not have been available." The 
term " order of adjudication " in the above section 
includes an order for the administration of the estate of 
a debtor whose debts do not exceed 50/. (sea post,, 
p. 103), or of a deceased person who dies insolvent (see 
post, p. 113). And by Eule 19, schedule 2 of the Act^ 
" when any rent or other payment falls due at stated 
periods, and the receiving order is made at any time 

M. F 
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other than one of those periods, the person entitled to 
the rent or payment may prove for a proportionate part 
thereof up to the date of the order, as if the rent or 
payment grew due from day to day." 

Bights of Friendly Societies, &c. It is further 

provided that nothing in the section shall alter the 
eJBPect of sect. 5 of the Act 28 & 29 Vict. c. 86, " to 
amend the Law of Partnership," or " shall prejudice 
the provisions of the Friendly Societies Act, 1875." 

The statute 28 & 29 Vict. c. 86, after declaring cer- 
tain persons not to be partners, though they may be 
interested in a trade or imdertaking carried on by 
another person; and that the advance. of money by way 
of loan to a persou engaged in any trade or under- 
taking, upon a contract in writing that the lender shall 
receive a rate of interest varying with the profits or 
shall receive a share of the profits, shall not constitute 
such lender a partner, enacts, by section 5, that " in the 
event of any such trader as aforesaid being adjudged a 
bankrupt, or taking the benefit of any act for the relief 
of insolvent debtors, or entering into an arrangement to 
pay his creditors less than 205. in the pound, or dying 
in insolvent circumstances, the lender of any such loan 
as aforesaid shall not be entitled to recover any portion 
of his principal or of the profits or interest payable in 
respect of such loan .... until the claims of the other 
creditors of the said trader for valuable oonsideration 
in money or money's worth have been satisfied." 

Under the Friendly Societies Act if the bankrupt is 
an officer of a friendly society, and has at the time of 
his bankruptcy any money or property belonging to 
the society in his hands, the trustees of such society 
liave a preferential claim thereon in priority to any 
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<le]3ts of claims against his estate (see 38 & 39 Yict, 
^. 60, s. 15, par. 7). 

Surplus. Subject, however, to the above excep* 
•tions, all debts proved in the bankruptcy are to be paid 
pari passu. And if there is any surplus after payment 
•of the foregoing debts it is to be applied in payment of 
interest from the date of the receiving order at the rate 
t)f 4 per cent, per annum on all debts proved in the 
bankruptcy. 

• 

Section 4. 
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On an adjudication of bankruptcy taking place the 
bulk of the bankrupt's property becomes available for 
distribution among his creditors. As certain property 
is excepted from this rule, however, it is necessary to 
consider what portion under the Act is not, and what 
is, divisible among them. The following particulars of 
the property of the bankrupt are not divisible among 
in.8 creditors. 

Property not Available. (1) Property held by 

•the bankrupt in trust for any other person. 

(2) The tools (if any) of his trade and the necessary 
wearing apparel and bedding of himself, his wife, and 
•children, to a value, inclusive of tools and apparel and 
bedding, not exceeding 201. in the whole (sect. 44). 

As under the Bankruptcy Act, 1869, the word 
"** trust" in the first of these provisions would bear, 

f2 
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it is presumed, a somewliat extended meaning. In 
Williams on Bankruptcy (2nd ed., p. 68), trusts are 
divided into the following classes : — 

(a) Express trusts — where the trust is the origin of 
the legal ownership of the bankrupt : 

(b) Trusts virtute officii^ examples of which are found 
in the case of executors and administrators : 

(c) Trusts created by the bankrupt, who retaining 
the legal ownership has divested himself of the whole 
or part of the beneficial interest : 

(d) Where property is in the hands of a man as an 
agent or factor, it will be considered to be held by him 
as a trustee, and should he become bankrupt it will be- 
long to his principal ; but the property must be capable 
of being traced, and must not have been left with the 
agent under such circumstances as would render him 
the reputed owner. 

As before stated {antCj p. 42), the removal of a bank- 
rupt trustee from his trusteeship where it is thought 
expedient is provided for by sect. 147 of the Act. 

Property Available. The following property is 
by the express words of the Act, divisible among the 
creditors (sect. 44). 

(1) All such property as may belong to or be vested in 
the bankrupt at the commencement of the bankruptcy^ or 
may be acquired by or devolve on him before his discharge^ 

To this broad rule, however, it is presumed there are 
certain exceptions. For example— (a) money earned 
wholly by Z per«»»l lata of . blLpt dLg hi. 
bankruptcy, at all events, if not more than reasonably 
sufficient f S his support, ;as held under the old law not 
to pass to the trustee ( Wadling v. Oliphant, L. E., 1 Q. B; 
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145). Also (b) where goods have been sold on Gredit, and 
the vendee becomes insolvent before they have come 
into his actual or constructive possession, the vendor 
may stop them as lon^ as they are in transit. And 
(c) righS of action to recover damages for bodily or 
mental sufferings or personal inconvenience sustained by 
the bankrupt will not pass to his trustee. 

In certain cases, also, as for example, when the bank- 
rupt is a clergyman or an officer of the army or navy, 
or engaged in the civil service, the trustee must not 
take the whole of the salary for distribution, but must 
allow a certain specified portion for the maintenance of 
such bankrupt. See further on this point, posty p. 78. 

(2) The capacity to exeixkcj and to take proceedings for 
exercising^ all such powers in or over or in respect of pro^ 
perty as might have been exercised by the bankrupt for his 
own benefit at the commencement of his banh^ptcy, or 
before his discharge^ except the right of nomination to a 
vacant ecclesiastical benefice. 

(3) All goods being at the commencement of the bank- 
ruptcy in the possession^ order j or disposition of the bank' 
rupt in his trade or business by the consent and permission 
of the true oumer^ under such circumstances t/iat he is the 
reputed owner thereof: Provided that things in action 
other than debts due or growing due to the bankrupt in the 
course of his trade or bminess^ sfiall not be deemed goods 
mthin the meaning of this section. 

By this provision it will be seen the goods must be in 
the bankrupt's possession, order, or disposition in his 
trade or business at the commencement of the bank- 
ruptcy — the bankrupt must be the reputed owner — the 
true owner must consent. By the true owner is meant 
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be who has the right to determine the appearance of 
possession in the bankrapt, and his title to do so may^ 
be either legal or equitable. 

The meaning of the phrase, " at the commencement 
of the bankruptcy," is thus defined in sect. 43 of the- 
Act. It is there provided that " the bankruptcy of a 
debtor, whether the same takes place on the debtor's- 
own petition or upon that of a creditor or creditors, 
fihall be deemed to have relation back to and commence* 
at the time of the act of bankruptcy being commit-^ 
ted on which a receiving order is made against him, 
or if the bankrupt is proved to have committed more 
acts, of bankruptcy than one, to have relation back to 
and commence at the time of the first of the acts of 
bankruptcy proved to have been committed by the 
bankrupt within three months next preceding the date 
of the presentation of the bankruptcy petition ; but no 
bankruptcy petition, receiving order, or adjudication 
shall be rendered invalid by reason of any act of bank- 
ruptcy anterior to the debt of the petitioning creditor. 
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Avoidance of Voluntary Settlements and 
Traudulent Preferences. Voluntary settlements. 
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and fraudulent preferences made by a debtor are by the 
Act in certain cases rendered void against the trustee in 
bankruptcy. The former are dealt with by sect. 47, 
which provides that (1) " any settlement of property 
not being a settlement made before and in consideration 
of marriage, or made in favour of a purchaser or in- 
cumbrancer in good faith and for valuable consideration, 
or a settlement made on or for the wife or children of 
the settlor of property which has accrued to the settlor 
after marriag^e in right of his wife, shall, if the settlor 
becomes bankrupt within iico years after the date of the 
settlement, be void against the trustee in the bankruptcy; 
and shall, if the settlor becomes bankrupt at any subse- 
quent time within ten years after the date of the settle- 
ment, be void against the trustee in the bankruptcy, 
unless the parties claiming under the settlement can 
prove that the settlor was, at the time of making the 
settlement, able to pay all his debts without the aid of 
the property comprised in the settlement, and that the 
interest of the settlor in such property had passed to the 
trustee of such settlement on the execution thereof." 

(2) " Any covenant or contract made in consideration 
of marriage, for the future settlement on or for the 
settlor's wife or children, of any money or property 
wherein he had not at the date of his marriage any 
estate or interest, whether vested or contingent, in 
possession or remainder, and not being money or pro- 
perty of or in the right of his wife, shall on his be- 
coming bankrupt before the property or money has been 
actually transferred or paid pursuant to the contract or 
covenant, be void against the trustee in the bank- 
ruptcy." 

"Settlement" shall for the. purposes of the above 



72 ADMINISTRATION OF THE PROPERTY. 

proYisions indude any conveyance or transfer of pro- 
perty. 

In the sections of the Bankruptcy Act, 1869, dealing 
"with the same subject, the above provisions were con- 
fined to ^^ traders ;" but this distinction has, as has been 
already shown, now been swept away. Further, an 
important amendment has been made in the law by 
requiring in sub-s. 1, above, that the interest of the 
settlor in the property should have passed to the trustee 
of the settlement on the execution thereof. 

As under the old Act, sub-s. 2, above, is directed 
against settlements of specific property, or money ex- 
pected to accrue at a future time, in which the settlor 
has no present interest. 

As to the effects of fraudulent settlements made in 
consideration of marriage upon a bankrupt's discharge, 
see anfCy p. 45. 

Fraudulent Preference. The question of fraudu- 
lent preference is dealt with by sect. 48. Every con- 
veyance or transfer of property or charge thereon made, 
every payment made, eveiy obHgation incurred, and 
every judicial proceeding taken or suffered by any 
person unable to pay his debts as they become due 
from his own money, in favour of any creditor, or 
any person in trust for any creditor, with a view 
of giving such creditor a preference over the other 
creditors, shall, if the person making, taking, paying 
or suffering the same, is adjudged bankrupt on a peti- 
tion presented within three months after the date of 
making, taking, paying or sudBfering the same, be deemed 
fraudulent or void as against the trustee in the bank- 
ruptcy ; but this section shall not affect the rights of any 
person making title in good faith and for valuable con- 
sideration through or imder a creditor of a bankrupt. 
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Considering the difficulty which has for a long time 
attended the question of fraudulent preference, it is, 
perhaps, to be regretted that in the present Act some 
more definite provision than that given above was not 
inserted. 

Until the Bankruptcy Act, 1869, was passed, the 
law applicable to fraudulent preference rested entirely 
upon judicial decisions, by which it was determined, 
that in order to render a preference given by an insol- 
vent debtor to a particular creditor fraudulent, it must 
have been the spontaneous act of the debtor ; and further, 
that a creditor had a right, though he knew of the hope- 
less insolvency of the debtor, to obtain a preference to 
himself, if he could do so by bond fide pressure. And 
notwithstanding the 92nd section of the Bankruptcy 
Act, 1869, it was decided by the Court of Appeal, 
shortly after the passing of that Act, that the law, as 
thus interpreted, remained unaltered. 

The sect. 48 of the present Bankruptcy Act, 1883, 
above stated, re-enacts sect. 92 of the Bankruptcy Act, 
1869, in its very words down to the qualifying proviso, 
which is not to be re-enacted. It would seem, there- 
fore, that the section will be liable to be construed with re- 
ference to all the existing judicial decisions, except those 
relating to the qualifying proviso of the Bankruptcy 
Act, 1869 (as see Butcher v. Steady L. E., 7 H. L. Cas. 
839). Therefore, even under the present Act, if a 
creditor discovers that his debtor is insolvent, he will 
still have a right to demand from such debtor payment 
or security for his debt, and thus obtain an advantage 
to himself over all the other unsecured creditors (see 
Ex parte Topham^ L. R., 8 Ch. 614 ; Ex parte Sally 
L. E., 19 Ch. Div. 580). Whether, however, this con- 



74 ADMINISTRATION OF THE PROPERTY. 

dition of affairs is calculated to ensure substantial jus- 
tice being done to all the creditors is a matter which, in 
certain quarters has given rise to considerable discussion. 

Protection of bona fide Transactions. Not- 
withstanding what has been said above with respect to 
the avoidance of certain settlements and preferences, the 
following transactions are not invalidated by the Act in 
the case of a bankruptcy : — 

(1) Any payment by the bankrupt to any of his 
creditors ; 

(2) Any payment or delivery to the bankrupt ; 

(3) Any conveyance or assignment by the bankrupt 
for valuable consideration ; 

(4) Any contract, dealing or transaction, by or with 
the bankrupt for valuable consideration. 

Provided that both the following conditions are 
complied with: — 

(1) The payment, delivery, conveyance, assignment, 
contract, dealing, &c., as the case may be, must take 
place before the date of the receiving order ; 

(2) The person (other than the debtor) to, by or with 
whom the payment, deUveiy, conveyance, assignment, 
contract, dealing, &c., was made or entered into must 
not have had at the time of such payment, &c., as the 
case may be, notice of any available act of bankruptcy 
committed by the bankrupt before that time (sect. 
49) • 

And under this section it is presumed that a person 
will be considered to have notice of an act of bank- 
ruptcy, not only if he really had knowledge of it, but 
if he wiKully abstains from obtaining such knowledge, 
or is cognisant of facts from which any impartial person 
would naturally infer that, an act of bankruptcy had 
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been committed (see, under the Bankruptcy Act, 1869, 
Ux parte Snowball, L. E., 7 Ch. 534). It would appear, 
also, that the onus of proof that he had no notice lies 
on the creditor seeking protection {Ex parte Sckultey 
L. E., 9 Ch. 409). 
Bestriction of Eights of Creditors imder Exe* 

cution, &C. Some restriction is also placed upon the 
rights of a creditor under an execution or attachment 
as against the trustee in a bankruptcy by sect. 46 of the 
Act. Where a creditor has issued execution agsdnst the 
goods or lands of a debtor, or has attached any debt 
due to him, he shall not be entitled to retain the benefit 
of such execution or attachment against the trustee in 
the bankruptcy, unless he has completed the execution 
or attachment before the date of the receiving order, 
and before notice of the presentation of any bankruptcy 
petition against or by the debtor, or of the commission 
of any available act of bankruptcy by the debtor. 

An execution against goods is completed by seizure 
and sale. An attachment of a debt is completed by 
receipt of the debt. An execution against land is com- 
pleted by seizure, or, in the case of an equitable interest, 
by the appointment of a receiver. 

Duties of Sheriff where Goods are taken. 

Where goods are taken in execution, but before sale 
notice is served on the sheriflE that a receiving order has 
been made against the debtor, the sheriff must, on 
request, deliver the goods to the official receiver or 
trustee, but the costs of the execution shall be a charge 
on the goods, and the official receiver or trustee may 
sell the whole or part of the goods for the purpose of 
satisfying the charge (sect. 46, sub-s. 1). 
When goods of a debtor are sold under an execution 
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in respect of a judgment for a sum exceeding 20/., the 
sheriff shall deduct the costs of the execution from the 
proceeds of the sale, and retain the balance for fourteen 
days, ^* and if within that time notice is served on him 
of a bankruptcy petition having been presented against 
or by the debtor, and the debtor is adjudged bankrupt 
thereon, or on any other petition of which the sheriff 
has notice, the sheriff shall pay the balance to the 
trustee in the bankruptcy, who shall be entitled to 
retain the same as against the execution creditor, but 
otherwise he shall deal with it as if no notice of the 
presentation of a bankruptcy petition had been served 
on him'' (sect. 46, sub-s. 2). 

An execution levied by seizure and sale on the goods 
of a debtor is not invalid by reason only of its being an 
act of bankruptcy (see antCy p. 17) ; and a person who 
purchases the goods in good faith imder a sale by the 
sheriff will in all cases acquire a good title to them 
against the trustee in the bankruptcy. 

While dealing with the question of duties of the 
sheriff it should be stated, also, that by sect. 145 of the 
Act it is provided that, where the sheriff sells the 
goods of a debtor under an execution for a sum exceed- 
ing 20/. (including legal incidental expenses) the sale 
shall, unless the Court from which the process /issued 
otherwise orders, be made by public auction, and not 
by bill of sale or by private contract, and shall be 
publicly advertised by the sheriff on and during three 
days preceding the day of sale. 

Further, under the Act the sheriff shall not under a 

writ of elegit deliver the goods of a debtor, nor shall a 

writ of elegit extend to goods. And no writ of levari 

facias shall hereafter be issued in any civil proceeding 

sect. 146 ; compare Ex parte Abbot, L. E., 15 Ch. D. 447). 
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The trustee must as soon as may be after his appoint- 
ment take possession of the deeds, books, or other docu- 
ments and property capable of manual delivery belong- 
ing to the bankrupt. Until a trustee is appointed the 
official receiver is to be trustee for the purposes of the 
Act. On the appointment of a trustee, however, the 
property of the bankrupt "will forthwith pass to and 
vest in him ; and shall pass from trustee to trustee, and 
vest in the trustee for the time being during his con- 
tinuance in office without any conveyance, assignment, 
or transfer whatever (sect. 54). 
' Stock and Shares. Where any part of the 
bankrupt's property consists of stock, shares in ships, 
shares, or any other property transferable in the books 
of any company, office, or person, the right to transfer 
such property will be vested in the trustee to the same 
extent as the bankrupt might have exercised the same 
if he had not become bankrupt (sect. 50, sub-s. 3). 

Copyholds or Customary Property. Where 

any of the property consists of copyhold or customary 
property, or any like property passing by surrender and 
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admittance or in any similar way, the trustee will not 
be compellable to be admitted to such property, but 
may deal with it as if it could be and had been duly 
surrendered, or otherwise conveyed to such uses as the 
trustee may appoint ; and any appointee of the trustee 
will be admitted or otherwise invested with the property 
accordingly (sect. 50, sub-s. 4). 

Tilings in. Action! Where any part of the pro- 
perty of the bankrupt consists of things in action, such 
things shall be deemed to have been duly assigned to 
the trustee- (sect. 50, sub-s. 5). 

Money and Securities. And any treasurer or 
other officer, or any banker, attorney or agent of a bank- 
rupt, must pay and deliver to the trustee all money and 
securities in his possession or power, as such officer or 
agent, if he be not by law entitled to retain as against 
the bankrupt or the trustee. If he does not he will be 
guilty of contempt of court, and may be punished 
accordingly on the application of the trustee (sub-s. 6). 

As to seizure of the property of a bankrupt imder 
warrant of the Court, see ante^ p. 37. 

Sequestration of Benefice. Where the bankrupt 

is a beneficed clergyman, the trustee may apply for a 
sequestration of the profits of the benefice ; but in this 
case he must allow out of them to the bankrupt, while 
he performs his duties, such an annual sum, payable 
quarterly, as the bishop of the diocese, if he thinks fit, 
may direct. 

In the new Act, also, it is especially provided that 
if a clergyman is made bankrupt and sequestration 
obtained, there shall also be paid out of the profits of 
the benefice the salary payable to any duly licensed 
curate of the church of such benefice in respect of duties 
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performed by Mm as such during four months before the 
date of the receiving order not exceeding 50/. (sect. 52). 

Appropriation of Fay, &C. Where a bankrupt 
is an officer of the army or navy or is engaged in the 
civil service, the trustee shall receive for distribution 
amongst the creditors so much of the bankrupt's pay or 
isalary as the Court, upon the trustee's application, with 
the consent of the chief officer of the department under 
which the pay or salary is enjoyed, may direct; but 
before making any order the Court must communicate 
with the chief officer of the department as to the amount, 
time, and manner of the payment to the trustee, and 
shall obtain the written consent of the chief officer to 
the terms of such payment (sect. 53, sub-s. 1). 

Where a bankrupt is in the receipt of a salary or 
income other than as aforesaid, or is entitled to any 
half-pay or pension, or to any compensation granted by 
the Treasury, the Court, upon the application of the 
trustee, shall from time to time make such order as it 
thinks just for the payment of the salary, income, half- 
pay, pension or compensation, or of any part thereof to 
the trustee, to be applied by him in such manner as the 
•Court may direct (sect. 53, sub-s. 2). 

Bat nothing in the section is in any manner to 
abridge any power of the chief officer of a public depart- 
ment to dismiss a bankrupt, or to declare the pension, 
half-pay, &o. of any bankrupt to be forfeited (sect. 53, 
sub-s. 3). 

Disclaimer of Onerous Property. Where any 

part of the property of a bankrupt consists of land of 
^my tenure burdened with onerous covenants, or of 
shares or stock in companies, or of unprofitable con- 
^tracts, or of any other property that is unsaleable or 
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wMoh cannot readily be disposed of , by reason of its 
binding the possessor to the performance of any onerous 
act or to the payment of any sum of money, the trustee, 
although he may have endeavoured to sell, or has taken 
possession of, or exercised any act of ownership in re- 
spect of the property, may, in writing, at any time 
within three months after the first appointment of 
a trustee, disclaim such property. But if such pro- 
perty does not come to the knowledge of the trustee 
within one month after his appointment, he may 
disclaim within two months after his first becoming 
aware of it. 

The effect of this disclaimer is to determine, as from 
the date of the disclaimer, the rights, interests and lia- 
bilities of the bankrupt and his property in the property 
disclaimed, and will release the trustee from personal 
liability from the date when the property vested in 
him. 

A lease cannot under the Act be disclaimed by a 
trustee without the leave of the Court, or if allowed by 
general rules ; and the Court may, before or on granting 
such leave, require notices to be given to persons inte- 
rested, and impose terms and make any orders with 
respect to fixtures, tenant's improvements, and other 
matters arising out of the tenancy which it may think 
just. 

And a trustee will not be entitled to disclaim any 
property in any case where an application in writing 
has been made to him by any person interested in the 
property, requiring him to decide whether he will dis- 
claim or not, and the trustee has, for twenty-eight days 
after receipt of the application, or such extended time 
as may be allowed by the Court, omitted to give notice 
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of bis intention. In the case of a oontraot, if after such 
application the trustee does not disdaam within the 
period limited, he will be taken to have adopted it 
(sect. 66, sub-s. 4). 

Further, by sub-s, 6 of the same section it is pro- 
vided that " the Court may, on the application of any 
person who is, as against the trustee, entitled to the 
benefit or subject to the burden of a contract made with 
the bankrupt, make an order rescinding the contract, on 
such terms as to the payment by or to either party of 
damages for the non-performance of the contract or 
otherwise as to the Court may seem equitable, and any 
damages payable under the order to any such person 
may be proved by him as a debt under the bankruptcy." 

And " the Court may, on application by aHy person 
either claiming any interest in any disclaimed property, 
or under any liability not discharged by this Act in 
respect of any disclaimed property, and on hearing such 
persons as it thinks fit, make an order for the vesting 
of the property in or delivery thereof to any person 
entitled thereto, or to whom it may seem just that the 
same should be delivered, by way of compensation for 
such liability as aforesaid, or a trustee for him, and on 
such terms as the Court thinks just ; and on any such 
vesting order being made, the property comprised 
therein shall vest accordingly in the person therein 
named in that behalf, without any conveyance or 
assignment for the purpose. Provided always, that 
where the property disclaimed is of a leasehold nature, 
the Court shall not make a vesting order in favour of 
any person claiming under the bankrupt, whether as 
imder-lessee or as mortgagee by demise, except upon 
the terms of making such person subject to the same 

M. G 
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liabilities and obligations as the bankrupt was subject 
to under the lease in respect of the property at the 
date when the bankruptcy petition was filed i and any 
mortgagee or under-lessee declining to accept a vesting 
OTder upon such terms shall be excluded from aU interest 
in and security upon the property ; and if there shall 
be no person claiming under the bankrupt wTio is willing 
to iEtccept an order upon such terms, the Court shall 
have power to vest the bankrupt's estate and interest 
in the property in any other person Kable, either per- 
sonally or in a representative character, and either 
alone or jointly with the bankrupt, to perform the 
lessee's covenants in such lease, freed and discharged 
from all estates, incumbrances, and interests created 
therein by the bankrupt." Any person injured by a 
disclaimer will "be deemed to be a creditor to the extent 
of the injury. 

Section 7. 

OF THE BISTBIBUTION OF THE DEBTOR'S 

PROPERTY. 
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Declaration of Dividends. Subject to the reten- 
tion of such sums as may be necessary for the costs of 
administration or otherwise, the trustee must from time 
to time declare and distribute a dividend amongst those 
<a:editors of the bankrupt who have proved their debts. 

The first dividend (if any) shall be declared and 
4istributed within four months after the conclusion of 
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the first meeting of creditors ; unless the committee of 
inspection are satisfied bj the trustee that such dedara-* 
iion should be postponed. Subsequent dividends shall, 
unless sufficient reason is shown to the contrary, be 
declared and distributed at intervals of not more than 
six months. 

Before declaring a dividend the trustee must cause 
notice of his intention to do so to be gazetted ; and also 
send a notice to each creditor mentioned in the bank- 
rupt's statement who has not proved his debt. After a 
dividend has been declared, a notice showing the amount 
of the dividend, and when and how it is payable, to- 
gether with a statement of the particulars of the estate^ 
shall be sent by the trustee to every creditor who has 
proved (sect. 58). 

In the calculation and distribution of a dividend the 
trustee shall make provision for debts provable in bank* 
ruptcy appearing from the bankrupt's statements or 
otherwise to be due to persons resident in places so 
distant from the place where the trustee is acting, that 
in the ordinary course of communication they have not 
had sufficient time to tender their proofs, or to establish 
them if disputed ; and also for debts provable in bank- 
ruptcy the subject of claims not yet determined* He 
must also make provision for any disputed proofs or 
claims, and, as has been stated, for the expenses neces- 
sary for the administration of the estate or otherwise ; 
but subject to these prp visions he will distribute as 
dividend all money in hand (sect. 60). 

If any creditor has not proved his debt before the 
declaration of any dividend or dividends he shall be 
entitled to be paid out of any money for the time being 
in the hands of the trustee any dividends he may have 

g2 
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foiled to receive, before that money is applied to the 
payment of any future dividend. But such creditor 
will not be entitled to disturb the distribution of any 
dividend declared before his debt was proved by reason 
that he has not participated therein (sect. 61). 

Provision is also made for the proper disposal of any 
unclaimed funds or dividends which may be left in the 
hands of a trustee by sect. 162 of the Act. 

Joint and Separate Dividends. If one partner 

of a firm is adjudged bankrupt, a creditor to whom the 
bankrupt is indebted jointly with the other partners of 
the firm, or any of them, shall not receive any dividend 
out of the separate property of the bankrupt until all 
the separate creditors have received the full amount of 
their respective debts. And where joint and separate 
properties are being administered, dividends of the joint 
and separate properties shall, subject to any order to 
the contrary that the Court may make on the application 
of any person interested, be declared together ; and the 
expenses incident to such dividends shall be fairly 
apportioned by the trustee between the joint and 
separate properties, regard being had to the work done 
for and the benefit received by each property (sect. 69). 

Final Dividend, When the trustee has realized 
all the property of the bankrupt, or so much of it 
as can, in the joint opinion of himself and of the com- 
mittee of inspection, be realized without needlessly 
protracting the trusteeship, a final dividend shall be 
declared. 

Before doing so, however, a trustee shall give notice 
to those persons whose claims to be creditors have been 
notified to him but not established to his satisfaction, 
that if they do not establish their claims to the satisfac- 
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tion of the Court within a time limited by the notice, he 
will proceed to make a final dividend, without regard 
to their claims. After the expiration of the time so 
limited, or if the Court on application has extended such 
time, then on the expiration of such further time, the 
property of the bankrupt shall be divided amongst the 
creditors who have proved their debts, without regard 
to the claims of any other persons (sect. 62). 

No action for a dividend shall lie against the trustee. 
But if the trustee refuses to pay any dividend, the 
Court may, if it thinks fit, order him to pay it, and 
also to pay, out of his own money, interest thereon for 
the time that it is withheld, and the costs of the appli- 
cation (sect. 63). 

A power is given by sect. 64 of the Act to the 
trustee, with the permission of the committee of in- 
spection, to allow the bankrupt to superintend the 
management of, or carry on the trade, or otherwise to 
aid in the administration of the property, and to make 
him an allowance for maintenance or service (see pasty 
p. 89). 

Surplus. After payment in full of the creditors 
with interest as provided at the rate of 4 per cent, per 
annum (see post^ p. 67), and of the costs, charges, and 
expenses of the proceedings under the bankruptcy 
petition, the bankrupt shall be entitled to any surplus 
which may remain (sect. 65). 
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On seyeral pocasions throughoxit the previous pages^ 
the provisions contained in the Act relating to Trustees 
in Bankruptcy have been referred ta On p. 39, 
untCy it has been already shown that upon an adjudi- 
cation of bankruptcy taking place the property of the 
bankrupt shall become divisible among his creditors, 
and shall vest in a trustee. This must be some fit 
person, whether a creditor or not, other than the officiab 
receiver, appointed by ordinary resolution of the creditors, 
or by the committee of inspection, or in default by the 
Board of Trade ; and the person so appointed must give 
security to the satisfaction of the Board of Trade, 
which shall also, if satisfied with the security, certify 
the appointment. Power is reserved, however, to the- 
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Board to object to an appointment^ when made by the 
creditors or committee of inspection, on certain specified 
grounds (see antCy p. 39). 

A large number of the duties which a trustee in 
bankruptcy, when appointed, has to perform have neces- 
sarily been already treated of in dealing with the ad- 
ministration of the bankrupt's estate, particularly in the 
preceding sections, in which the realization and distribu- 
tion of a bankrupt's property were considered. It has 
been shown that, as soon as possible after his appoint- 
ment, a trustee must take possession of the deeds, books, 
and documents of the bankrupt, and all other property 
capable of manual delivery, and may deal with the bank- 
rupt's property in various ways (see ante, pp. 77-85). 

Powers of Trustee to deal with Property. 

In addition to what is stated above, however, subject 
to the provisions of the Act, the trustee may by the 
Act do all or any of the following things : — 

(1) Sell all or any part of the property of the bank- 
rupt (including the goodwill of the business, if any, 
and the book debts due or growing due to the bankrupt) 
by public auction or private contract, with power to 
transfer the whole thereof to any person or company, 
or to sell the same in parcels. 

(2) Give receipts for any money received by him, 
which receipts shall effectually discharge the person 
paying the money from all responsibility in respect of 
the application thereof. 

(3) Prove, rank, claim, and draw a dividend in respect 
of any debt due to the bankrupt. 

(4) Exercise any powers, the capacity to exercise 
which is vested in the trustee under the Act, and exe- 
cute any powers of attorney, deeds and other instru- 
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mentSy for the purpose of oarrying into effect the 
provisions of this Act. 

(5) Deal with any property to which the bankrupt is 
benefidaUy entitled as tenant in tail, in tixe same manner 
as the bankrupt might have dealt with it ; and sections 
56 to 73 (both inclusive) of the Act of the session 
3 & 4 Will. 4, c. 74 : " For the abolition of Fines and 
Becoveries and for the substitution of more simple Modes 
of Assurance/' shall extend and apply to proceedings 
imder this Act, as if those sections were here re-enacted, 
and made applicable in terms of those proceedings 
(sect. 66). 

Powers ezerciseable by Trustee with Permis- 
sion of Committee of Inspection. Further, mth 

the permission of the committee of inspection^ the trustee 
may do all or any of the following things : — 

(1) Gaxty on the business of the bankrupt so far as 
may be necessary for the beneficial winding-up of the 
same. 

(2) Bring, institute, or defend any action or other 
legal proceeding relating to the property of the bankrupt. 

Under the Bankruptcy Act, 1869, the permission of 
the committee of inspection was not necessary to entitle 
the trustee to do any of the things mentioned in the 
above sub-ss. 1 and 2. Under the present Act, it will 
be noticed, such permission is essential (sect. 57). 

(3) Employ a solicitor or other agent to take any 
proceedings or do any business which may be sanctioned 
by the committee of inspection. 

(4) Accept as the consideration for the sale of any 
property of the bankrupt a sum of money payable at a 
future time, subject to such stipulations as to security 
and otherwise as the committee may think fit. 
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(5) Mortgage or pledge any part of the property of 
the bankrupt for the purpose of raising money for the 
payment of his debts. 

(6) Befer any dispute to arbitration, compromise all 
debts, claims, and liabilities, whether present or future, 
certain or contingent, liquidated or unliquidated, sub- 
sisting or supposed to subsist, between the bankrupt and 
any person who may have incurred any liability to the 
bankrupt, on the receipt of such sums, payable at such 
times, and generally on such terms as may be agreed on. 

(7) Make such compromise or other arrangement as 
may be thought expedient with creditors, or persons 
claiming to be creditors, in respect of any debts provable 
under the bankruptcy. 

(8) Make such compromise or other arrangement as 
may be thought expedient with respect to any claim 
arising out of or incidental to the property of the bank- 
rupt, made or capable of being made on the trustee by 
any person or by the trustee on any person. 

(9) Divide in its existing form amongst the creditors, 
according to its estimated value, any property which 
from its peculiar nature or other special circumstances 
cannot be readily or advantageously sold. 

But the permission given for the purposes of the 
above section shall not be a general permission to do 
all or any of the things mentioned. It shall only be a 
permission to do the particular thing or things for 
which in a specified case permission is sought (sect. 57). 

The trustee, with permission of the committee of in- 
spection, may appoint the bankrupt himself to super- 
intend the management of the property, or of any part 
of it, or to carry on the trade of the bankrupt (if any) 



90 TRUSTEES IN BANKRUPTCY. 

for the benefit of his creditors, and in any other respect 
to aid in administering the property in such manner 
and terms as the trustee may direct. And the trustee 
may also, with permission^ from time to time make such 
allowance as he may think just to the bankrupt out of 
his property for his support, and that of his family, or 
in consideration of his services if he is engaged in 
winding-up his estate ; but any such allowance may be 
reduced by the Court (sect. 64). 

Conduct of and Control over Trustee.— Sub- 
ject to the provisions of the Act, in the administration 
and distribution of the bankrupt's property, the trustee 
must have regard to any directions that may be given 

or by the committee of inspection. And any directions 
given by the creditors at a general meeting are to over- 
ride those given by the committee of inspection. 

The trustee may from time to time summon general 
meetings of the creditors for the purpose of ascertaining 
their wishes ; and it shall be his duty to summon meet- 
ings at such time as the creditors by resolution may 
direct, or whenever requested in writing to do so by 
one-fourth in value of the creditors. In relation to any 
particular matter arismg under the bankruptcy a trustee 
may apply to the Court for directions in the prescribed 
manner. 

Subject to the provisions of the Act the trustee is to 
exercise his own discretion in the management of the 
estate, and its distribution among the creditors (sect. 
89), 

But if the bankrupt, or any of the creditors, or in- 
deed any other person, is aggrieved by any act or decision 
of the trustee, he may apply to the Court, which may 
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confirm, revise, or modify the aot or decision complained 
of as it thinks just (sect. 90). 

And further, under the present Act the Board of 
Trade shall take cognizance of the conduct of trustees, 
and in the event of any trustee not faithfully perform- 
ing his duties in every way, and not duly observing all 
the requirements imposed on him, or in the event of a 
complaint being made to the Board by a creditor in 
regard to the conduct of a trustee, the Board shall 
inquire into the matter, and take action thereon if 
necessary. 

The Board may, also, at any time require a trustee to 
answer any inquiries made by them in relation to the 
bankruptcy, and may apply to the Court to examine on 
oath such trustee, or any other person concerning the 
bankruptcy, and may direct a local investigation of the 
books and vouchers of the trustee (sect. 91). 

A trustee shall keep in manner prescribed proper 
books, in which he shall cause to be made entries or 
minutes of proceedings at meetings and other prescribed 
matters, and any creditor may, subject to the control of 
the Court, personally or by his agent, inspect such 
books (sect. 80). 

Further, whenever required by any creditor, a trustee 
must furnish and transmit by post to such creditor, on 
payment of the proper fee, a list of the creditors, show- 
ing the amount of the debt due to each (sect. 79). 

A trustee may sue and be sued, hold property or 
make contracts, &c., by the official name of "the 
trustee of the property of a bankrupt " (sect. 83). 

Payments into Bank, Under the Bankruptcy 
Act, 1869, the rules laid down for the guidance of a 
trustee with regard to money received by him were as 
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follows : — He must pay all suoh sums from time to time 
into such bank as the majority of the creditors in 
number and value at any general meeting might 
appoint ; and in the absence of such appointment into 
the bank appointed by the committee of inspection, and 
where there was no committee into the bank appointed 
by the Court, and when no bank was appointed into 
the Bank of England. 

In the present Act as at first drafted the payment of 
all bankrupts' assets into the Bank of England was 
required. When the bill went into committee, however, 
this proposal met mth vigorous opposition, and even- 
tually a compromise was accepted. It is now provided 
by sect. 74 that " every trustee in bankruptcy shall, in 
such manner and at such times as the Board of Trade 
with the concurrence of the Treasury direct, pay the 
money received by him to the Bankruptcy Estates 
Account at the Bank of England, and the Board of 
Trade shall furnish him with a certificate of receipt of 
the money so paid : Provided that if it appears to the 
committee of inspection that for the purpose of carrying 
on the debtor's business, or of obtaining advances, or 
because of the probable amount of the cash balance, or 
if the committee shall satisfy the Board of Trade that 
for any other reason it is for the advantage of the 
creditors that the trustee shall have an account with a 
local bank, the Board of Trade shall, on the application 
of the committee of inspection, authorize the trustee to 
make his payments into and out of such local bank as 
the committee may select. Such account shall be 
opened and kept by the trustee in the name of the 
debtor's estate, and any interest receivable in respect of 
the account shall be part of the assets of the estate." 
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If a trustee at any time retams in his hands for more 
than ten days any sum exceeding 50/., or such other 
amount as the Board of Trade may, in any partioular 
ease, authorize him to retain, he shall, unless he can 
explain such retention to the satisfaction of the Board 
of Trade, be subject to the following liabilities : (1) to 
pay interest on the amount retained in excess at the 
rate of 20 per cent, per annum (2) he shall have 
no claim for remuneration, and may be removed 
from his office by the Board of Trade, and shall be 
liable to pay any expenses occasioned by reason of his 
default (sect. 74, sub-s. 6). No trustee in a bankruptcy 
or under any composition or scheme of arrangement 
must in any case pay any sums received by him as 
trustee into his private banking account (sect. 75). 

Audit of Trustee's Accounts. Every trustee 
shall, at such times as may be prescribed, but not less 
than tirice in each year during his tenure of office, send 
to the Board of Trade, or as they direct, an account of 
his receipts and payments as such trustee, in the pre- 
scribed form, in duplicate, and verified by a statutory 
declaration. The Board of Trade shall cause these ac- 
counts to be audited, for which purpose the trustee must 
furnish any vouchers or information demanded, and 
must produce the books or accounts kept by him, if so 
required. When such account has been audited, one 
copy shall be filed and kept by the Board, and the 
other copy filed with the Court, and each copy shall be 
open to the inspection of any creditor, or of the bank- 
rupt, or any person interested (sect. 78). 

Annual Statement. Further, every trustee in a 
bankruptcy shall, from time to time, as may be pre- 
scribed, and not less than once in every year during the 
continuance of the bankruptcy, transmit to the Board 
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of Trade a statement in the prescribed form showing 
the proceedings in the bankruptcy up to date. And 
the Board of Trade shall cause such statements to be 
examined, and shall call the trustee to account for any 
misfeasance, neglect or omission, which may appear on 
the statements or in his accounts or otherwise, and may 
require him to make good any loss which the bankrupt's 
estate may have sustained therefrom (sect. 81). 

Bemmieration of Trustee. When the creditors 

appoint any person to be trustee, his remuneration (if 
any) shall be fixed by an ordinary resolution, clearly 
defining what expenses such remuneration is to cover, 
passed by the creditors ; or if the creditors so resolve, 
by the committee of inspection, and shall be in the 
nature of a commission or per-centage, of which one 
part shall be payable on the amount realized, after de- 
ducting any sums paid to secured creditors out of the 
proceeds of their securities, and the other part on the 
amount distributed in dividend. If one-fourth in num- 
ber or value of the creditors dissent from the resolution. 
Or the bankrupt satisfies the Board of Trade that the 
remuneration granted is unnecessarily large, the Board 
of Trade shall fix the amount. No liability shall in 
any case attach to the estate or to the creditors in 
respect of any expenses which the remuneration fixed is 
expressed to cover (sect. 72). The vote of the trustee, 
or of his partner, clerk, solicitor or solicitor's clerk, 
either as creditor, or as proxy for a creditor, will not be 
reckoned in the majority required for passing any reso- 
lution affecting the remuneration or conduct of tho 
trustee (sect. 88). 

In cases where no remuneration has been voted to a 
trustee, he shall be allowed out of the bankrupt's estate 
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such proper costs and expenses incurred by him about 
the proceedings of the bankruptcy as the taxing officer 
may pass. But a trustee may not under any circum- 
stances accept from the bankrupt or from any other person 
employed about the bankruptcy, any gift, remuneration 
or benefit whatever beyond that fixed by the creditors, 
and payable out of the estate (sect. 72, sub-ss. 4, 5)* 

Allowance of Costs. Where a trustee or manager 
receives remuneration for his services, payment in his 
accounts in respect of the performance by any other 
person of the ordinary duties required to be performed 
by him personally will not be allowed ; and where the 
trustee is a solicitor, he may contract that the remime- 
ration for his services as trustee shall include all pro- 
fessional services (sect. 73, sub-ss. 1, 2). 

All bills, &c. of solicitors, accQimtants, auctioneers, 
^c. and other persons, not being trustees, shall be taxed, 
and no payment thereof shall be allowed without proof 
of such taxation, while the taxing master must satisfy 
himself, before passing the bills, that the employment 
of the persons sending in the accounts has been sanc^ 
tioned. Every such person must, on request of the 
irustee, deliver his bill of costs to the taxing officer 
within seven days after the receipt of the request, 
imless the Court extends the time; and in case of 
neglect to do this, the claim in question may be for- 
feited (sect. 73, sub-ss. 3, 4). 

Removal of a Trustee. The creditors may, by 
ordinary resolution, at a meeting specially called for 
that purpose, of which seven days' notice has been 
given, remove a trustee appointed by them, and at the 
^me or any subsequent meeting may appoint another 
person to fill the vacancy (sect. 86). 
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A trustee appointed by the creditors may also be 
removed from his office by the Board of Trade, if it is 
of opinion that he has failed to perform his duties or 
been guilty of misconduct; but in such case, if the 
creditors by ordinary resolution disapprove of the re- 
moval, an appeal may be made to the High Court 
(sect. 86). By sect. 85, i|Jso, if a receiving order is 
made against a trustee, he shall thereupon vacate his 
office. 

In the caae of a vaoanoy occurring in the office of a 
trustee, the creditors may appoint another, and the 
same proceedings shall be taJken as in the case of a 
first appointment; on the requisition of any creditor 
the official receiver must summon a general meeting 
for the purpose of filling the vacancy. If, however, 
the creditors do not, within three weeks after the occur- 
rence of a vacancy, make an appointment, the official 
receiver shall report the matter to the Board of Trade, 
who may thereupon appoint a trustee ; but in such case 
the creditors or committee of inspection have the same 
power of appointing a trustee as in the case of a first 
appointment (see ante^ p. 40). During any vacancy in 
the office of trustee the official receiver shall act as 
trustee (sect. 87). 

Release of Trustee. When the trustee has realized 
all the property of the bankrupt, or so much of it as 
can, in his opinion, be realized without needlessly pro- 
tracting the tLsteeship, and distributed a final di^end 
(if any), or has ceased to act by reason of a composition 
being approved, or has resigned, or has been removed 
from his office, he may apply to the Board of Trade for 
a report of his accounts to be prepared, and on his 
complying with all the requirements of the Board, it 
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shall take into consideration the report and any objeo** 
tion which may be urged by any creditor or interested 
person against the release of the trustee, and shall either 
grant or withhold the release accordingly, subject, never- 
theless to an appeal to the High Court. 

An order of the Board releasing the trustee will dis- 
charge him from all liability in connection with the 
administration of the affairs of the bankrupt, and in 
relation to his conduct as trustee ; but if such order is 
obtained by fraud, or by the suppression or concealment 
of any material fact, it may be revoked. 

Where the release of a trustee is withheld, the Court 
may, on the application of any creditor or person in- 
terested, make such order as it thinks just, charging the 
trustee with the consequences of any act or default he 
may have done or made contrary to his duty (sect. 82), 
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CHAPTEE IV. 

BANKEUPTCY OF PAETNEES. 

It has already been said {antej p. 12) that although a 
receiving order will not be made against any corpora- 
tion, or against any partnership or association or com- 
pany registered under the Companies Act, 1862, other 
partnerships are nevertheless liable to bankruptcy. There 
are certain special provisions in the Act, however, in 
relation to the bankruptcy of partners to which a short 
reference should be made. 

As to the administration of the estates of partners 
who have become bankrupt, it has before been shown 
(ante^ p. 65) that " the joint estate shall be applicable 
in the first instance in payment of their joint debts, and 
the separate estate of each partner shall be applicable 
in the first instance in payment of his separate debts. 
If there is a surplus of the separate estates, it shall be 
dealt with as part of the joint estate. If there is a 
surplus of the joint estate, it shall be dealt with as part 
of the respective separate estates, in proportion to the 
right and interest of each partner in the joint estate" 
(sect. 40, sub-s. 3). 

Any creditor whose debt is sufficient to entitle him to 
present a bankruptcy petition against all the partners of 
a firm, may present such petSon against Ly one or 
more partners of such firm without induding the others 
(sect. 110). 



BAXKKUPTCY OF PARTNERS. 99 

■ 

When there are more respondents than one to a peti- 
tion, the Court may dismisss the petition as to one or 
more of them, without prejudice to the effect of the 
petition as against the other or others of them (sect. 111). 

Where a receiving order has been made on a bank- 
raptoy petition against or by one member of a partner- 
ship, any other bankruptcy petition against or by a 
member of the same partnership shall be filed in and 
transferred to the Court in which the first mentioned 
petition is in course of prosecution, and, unless the 
Court otherwise directs, the same trustee or receiver 
shall be appointed as may have been appointed in 
respect of the property of the first mentioned member 
of the partnership, and the Court may give such direc- 
tions for consolidating the proceedings under the peti- 
tions as it thinks just (sect. 112). 

If one partner of a firm is adjudged bankrupt, a 
•creditor to whom the bankrupt is indebted jointly with 
the other partners of the firm, or any of them, shall not 
receive any dividend out of the separate property of the 
bankrupt until all the separate creditors have received 
the full amoimt of their respective debts. And where 
joint and separate properties are being administered, 
dividends of the joint and separate properties shall, 
subject to any order to the contrary that the Court may 
make on the application of any person interested, be 
declared together, and the expenses incident to such 
dividends shall be fairly apportioned by the trustee 
between the joint and separate properties, regard being 
had to the work done for and the benefit received by 
each property (sect. 59, and see antey p. 84). 

A solvent partner or joint contractor may sue and be 
sued in respect of a contract without the joinder of the 

h2 
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bankrupt (sect. 114) ; and where a member of a partner- 
ship is adjudged bankrupt, the Court may authorize the- 
trustee to commence and prosecute any action in the 
names of such trustee and the bankrupt's partner ; and 
any release by such partner of the debt or demand shall 
be void, but notice of the application for authority to 
conamence the action shall be given to him, and he may 
show cause against it, and on his application the Court 
may, if it thinks fit, direct that he shall receive his 
proper share of the proceeds of the action, and if h& 
does not claim any benefit therefrom, he shall be in- 
demnified against costs in respect thereof as the Court 
directs (sect. 113). 

Proceedings may be taken either by or against part-^ 
ners under the Act in the name of the firm, but on 
application of any person interested the Court may 
direct the names of the partners to be disclosed (sect- 
US). 
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SMALL BANKEUPTOIES. 
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In addition to what has been stated in the preceding 
pages with regard to the ordinaiy oaaes in which a 
•debtor is unable to pay his debts, the present Act, as 
abeady mentioned in the Litroduotory Chapter, also 
deals with what are called " Small Bankruptcies." 

Estates not exceeding 300/. may be wound up sum- 
marily by a particular procedure, in which oases the 
official receiver will act as trustee, unless the creditors 
specially resolve to appoint a trustee of their own, and 
will proceed to get in the assets and wind up the estate 
as quickly as possible. 

And where judgment has been obtained against a 
debtor, owing less than 50/., in a County Court, he is 
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enabled by the Act to give in a schedule of his debts 
and propose an arrangement ; and if the Court thinks 
suoh arrangement reasonable, it may be at once affirmed. 
The seotio^ in which smaU bankruptcies are dealt ^vith 
in the Act are sect. 121 and sect. 122. 



Section 1. 
Estate not exceeding £300. By sect. 121 it is 

provided that when a petition is presented by or against 
a debtor, if the Court is satisfied by affidavit or other- 
wise, or the official receiver reports to the Court, that 
the property of the debtor is not likely to exceed in 
value 300/., the Court may make an order that the 
debtor's estate be administered in a summary manner, 
and thereupon the provisions of the Act will be subject 
to the following modifications : — 

• (1) If the debtor is adjudged bankrupt the official 
receiver shall be the trustee in the bankruptcy. 

(2) There shall be no committee of inspection, but 
the official receiver may do, with the permission of the 
Board of Trade, all things which may be done by the 
trustee with the permission of the committee of inspec- 
tion. 

(3) Such other modifications may be made in the 
provisions of the Act as may be prescribed by generad 
rules, with the view of saving expense and simplifying 
procedure ; but nothing in this section shall permit of 
the modification of the provisions of the Act relating to 
the examination or discharge of the bankrupt. 

It is further provided that the creditors may at any 
time, by special resolution, resolve that some person 



SMALL BANKRUPTCIES. 103 

other than the offioial receiver be appointed trustee in 
the bankraptoy. In such a case, however, ^' the bemk- 
ruptcy shall proceed as if an order for summaiy ad* 
ministration had not been made." 



Sectiox 2. 

Administration Order instead of Order for 
Payment by Instalments. Sect. 122 provides that, 

where a judgment has been obtained in a County Court, 
and the debtor is unable to pay the amount forthwith, 
a such debtor alleges that his whole indebtedness, 
inclusive of the debt for which the judgment is ob- 
tained, does not exceed 50/., the Coimty Court may 
make an order providing for the administration of his 
estate, and for the payment of his debts by instalments 
or otherwise; and either in full or to such extent aa 
seems practicable ; and subject to any conditions as to 
his future earnings or income which the Court may 
think just. Notice of the order shall be sent to the 
registrar of County Court judgments, and be posted in 
the office of the County Court of the district in which 
the debtor resides, and sent to every creditor notified 
by the debtor or who has proved his debt (sect. 122, 
sub-ss. 1, 9). 

Effect of Order. When such order is made, no 
creditor will have any remedy against the person or 
property of the debtor, in respect of any debt which 
the debtor has notified to the County Court, except with 
the leave of that Court, and on such terms as it may 
impose. Further, any County Court or inferior court 
in which proceedings are pending against the debtor in 
respect of any such debt, shall, on receiving notice of 
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the order, at once stay such proceedings; but under 
tiiese circumstances costs already incurred by the cre- 
ditor may be allowed (sect. 122, sub-s. 6). An order 
shall not be invalid by reason only that the total amount 
of the debts is found at any time to exceed 50/. In 
such case, however, the County Court may, if it thinks 
fit, set aside the order. 

If it appears to the County Court in which the judg- 
ment is obtained that it would be inconvenient for that 
Court to administer the estate, on a certificate of the 
judgment being forwarded administration may be made 
by the County Court of the district in which the debtor 
or the majority of the creditors reside (sect. 122, sub-s. 3). 

When it appears to the registrar of the County Court 
that property of the debtor exceeds in value 10?., he 
shall, at the request of any creditor, and without fee, 
issue execution against the debtor's goods; but the 
household goods, wearing apparel, and bedding of the 
debtor or his family, and the tools and implements of 
his trade, to the value of 20/., shall to that extent be 
protected from seizure (sect. 122, sub-s. 4). 

Default in Payment by Debtor. If the debtor 

makes default in payment of any instalment which he 
is ordered to pay imder this section of the Act, he will, 
unless the contrary is proved, be considered to have had 
the means to pay the sum in default since the date of 
the order, and to have neglected or refused to do so 
(sect. 122, sub-s. 6). 

Creditors entitled to be Scheduled. Any 

creditor of the debtor, on proof of his debt before the 
registrar, is entitled to be scheduled as a creditor for the 
amount proved. And any creditor may in the pre- 
scribed manner object to any debt scheduled, or to the 
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manner in which payment is directed to be made bj 
instalments. But any person who after the date of the 
order becomes a creditor of the debtor, although entitled 
to be scheduled upon proof, shall not receive any divi- 
dend imder the order until those creditors who axe 
scheduled as having been creditors before the date of 
the order have been paid to the extent provided by the 
order (sect. 122, sub-ss. 10 — 12). 

Money paid into Court. Money paid into Court 
under the order shall be appropriated (1) in satisfaction 
of the costs of the plaintiff in the action ; (2) in satis- 
faction of the costs of administration (which shall not 
exceed 28, in the pound on the total amount of the 
debts) ; (3) in the liquidation of debts in accordance 
with the order (sect. 122, sub-s. 8). 

Order Superseded. When the amoimt received 
under the order is sufficient to pay each creditor sche- 
duled to the extent thereby provided, and the costs of 
the plaintiff and of the administration, the order shall 
be superseded ; and the debtor shall be discharged from 
his debts to the scheduled creditors (sect. 122, sub-s. 13). 
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In addition to the power of making a debtor bankrupt, 
the oiroumstanoes attending which have been treated of 
in the previous pages, the power is also given, by sect. 
18 of the Act, for the creditors to accept and the 
Court to approve, what is there called " A Composition 
or Scheme of Arrangement." 

It is satisfactory to note, however, that in the present 
Act every care has been taken to guard against the 
great abuses which have arisen during the past fourteen 
years under sections 125 and 126 of The Bankruptcy 
Act, 1869, by which liquidations and compositions with 
creditors were regulated. All proceedings under the 
bankruptcy law are now to be commenced by a bank- 
ruptcy petition ; and liquidation and composition, other- 
wise than under a petition and with the approval of the 
Court, is abolished. 

It must be remembered that where a debtor is 
unable to pay his debts there must now be a public 
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inquiry into the circumstances of this inability, and an 
official receiver appointed, whether a debtor is after- 
wards adjudged bankrupt, or the creditors express their 
desire to accept a composition or scheipe of arrangement 
of the debtor's affairs ; and in no case will such com- 
position or scheme be binding, unless it is approved by 
the Court, after a report of the official receiver on the 
debtor's conduct has been made, and the public exami- 
nation of the debtor has been concluded. 

These safeguards are calculated to be of inestimable 
service in putting an end to the serious evils which have 
existed during the last few years. 

Acceptation of Composition or Scheme by 

Creditors. It is provided that the creditors may, at 
the first meeting or at any adjournment thereof, by 
special resolution, resolve to entertain a proposal for a 
composition in satisfaction of the debts due to them 
from the debtor, or a proposal for a scheme of arrange- 
ment of the debtor's affairs. But such composition or 
scheme wiU not be binding on the creditors unless :— 

(1) It is confirmed by a resolution passed by a majority 
in number, representing three-fourths in value of all the 
creditors who have proved, at a subsequent meeting of 
the creditors. 

(2) It is approved by the Court. 

The subsequent meeting above spoken of shall be 
summoned by the official receiver by not less than seven 
days' notice : and shall not be held until after the public 
examination of the debtor is concluded. Such notice shall 
state generally the terms of the proposal, and be accom- 
panied by a report of the official receiver thereon (but 
see sect. 105, sub-s. 6). 

Any creditor who has proved his debt may assent to 
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or dissent from the composition or scheme by a letter 
addressed to the official receiver in the prescribed form 
and attested by a witness. The official receiver must, how- 
ever, receive such letter not later than the day preceding 
the subsequent meeting, and the creditor will be taken 
to be present and voting thereat (sect. 18, sub-ss. 1 — 3). 

Approval of Court. After a composition or 
scheme is accepted by the creditors, application to the 
Court to approve it may be made either by the debtor 
or the official receiver. Notice of the time appointed 
for hearing such application shall be given to each 
creditor who has proved. 

Further, it is important to notice, before approving a 
composition or scheme the Court shall hear a report of 
the official receiver, as to the terms of the composition or 
scheme ; and as to the conduct of the debtor ; and any 
objections which may be made by or on behalf of any 
creditor (sect. 18, sub-ss. 4, 5). 

If the Court is of opinion : — 

(1) That the terms of the composition or scheme are 
not reasonable ; or 

(2) Are not calculated to benefit the general body of 
creditors; or 

(3) "In any case in which the Court is required 
under this Act, where the debtor is adjudged bankrupt, 
to refuse his discharge (see antCy p. 44), the Court shally 
or if any such facts are proved as would under this Act 
justify the Court in refusing, qualifying, or suspending 
the debtor's discharge, the Court mat/y in its discretion, 
refuse to approve the composition or scheme " (sect. 18, 
sub-s. 6). 

The cases in which the Court may refuse, qualify, or 
suspend a debtor's discharge have been already dealt 
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with {ante^ pp. 44 — 46), to which reference should be 
made. 

Further, no composition or scheme shall be approved 
by the Court which does not provide for the payment 
in priority to other debts of all debts directed to be so 
paid in the distribution of the property of a bankrupt 
(sect. 18, sub-s. 14). 
, As to Preferential Debts, see antej p. 64. 

When the composition or scheme is accepted and 
approved by the Court, such approval may be testified 
by the terms being embodied in an order of the Courts 
or the instrument containing them being sealed with its 
seal, and will be binding on all the creditors. A certi- 
ficate of the oflScial receiver that a composition or 
scheme has been duly accepted and approved will, in 
the absence of fraud, be conclusive as to its validity ; 
and the provisions of such composition or scheme may 
be enforced by the Court on the application of any 
person interested (sect. 18, sub-ss. 7 — 10). 

Position of Trustee. Where a trustee is ap- 
pointed under a composition or scheme to administer 
the property of the debtor or to manage his business, 
what has been said {ante, pp. 86 — 97), with regard to 
" Trustees," shall apply to the trustee as if he were a 
trustee in a bankruptcy. So, too, in the event of a 
composition or scheme being accepted and approved^ 
what has been said {ante, pp. 65 — 85), with regard to 
" Administration of the Property,'^ shall, so far as the 
nature of the case admits, be applicable. 

This is provided by sect. 18, sub-s. 12, which enacts 
that, "if under or in pursuance of a composition or 
scheme a trustee is appointed to administer the debtor's 
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property or manage his business, Part V. of this Act 
(see posty p. 175) shall apply to the trustee as if he were 
a trustee in a bankruptcy, and as if the terms ^ bank- 
ruptcy/ * bankrupt,* and * order of adjudication ' in- 
cluded respectively a composition or scheme of arrange- 
ment, a compounding or arranging debtor, and an order 
approving the composition or scheme." And by sect. 18, 
sub-s. 13, " Part III. of this Act {Beepost^ p. 163), shall, 
so far as the nature of the case and the terms of the 
composition or scheme admit, be applicable thereto, the 
same interpretation being given to the words * trustee 
in a bankruptcy,' * bankruptcy,' * bankrupt,' and ^ order 
of adjudication,' as in the last preceding sub-section." 

Composition or Scheme annulled. Even 

where a composition or scheme has been accepted and 
approved, it may be annulled by the Court under cer- 
tain circumstances, and the debtor thereupon adjudged 
bankrupt: 

(1) If default is made in payment of any instalment 

due under the composition or scheme : 

(2) If it appears to the Court on satisfactory evidence 

that in consequence of legal difficulties, or for 
any sufficient cause, the composition or scheme 
cannot proceed without injustice or undue 
delay : 

(3) If it appears that the approval of the Court was 

obtained by fraud: 
the Court may, if it thinks fit, on the application of 
any creditor, adjudge the debtor bankrupt, and annul 
the composition or scheme ; but without prejudice to the 
validity of any act legally done under it. Where a 
debtor is thus adjudged bankrupt, any debt provable 
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ia other respects, whioli has been contracted before the 
date of the adjudication, shall be provable in the bank- 
ruptcy (sect. 18, sub-s. 11). 

Effect of Composition or Scheme. The accept- 
ance by a creditor of a composition or scheme will not 
release any person who under the Act would not be re- 
leased by an order of discharge from bankruptcy (see 
ante, p. 52). And " notwithstanding the acceptance 
and approval of a composition or scheme, such com- 
position or scheme shall not be binding on any creditor 
«o far as regards a debt or liability from which, under 
the provisions of this Act, the debtor would not be dis- 
<}harged by an order of discharge in bankruptcy, unless 
the creditor assents to the composition or scheme" 
(sect. 19 ; and compare sect. 30). 

Composition or Scheme accepted after Bank- 
ruptcy Adjudication. In the previous portion of 
this chapter the provisions of the Act have been dealt 
with so far as they relate to the acceptance of a compo- 
sition or scheme of arrangement instead of making the 
debtor bankrupt. But, as before stated {ante, p. 54), it 
may sometimes happen that even after a debtor has 
been adjudged bankrupt, the creditors may be desirous 
to entertain a proposal of this nature. 

It is therefore provided by sect. 23, that " where a 
■debtor is adjudged bankrupt, the creditors may, if they 
think fit, at any time after the adjudication, by special 
resolution, resolve to entertain a proposal for a composi- 
tion in satisfaction of the debts due to them under the 
bankruptcy, or for a scheme of arrangement of the 
bankrupt's affairs." Under these circumstances, the 
same proceedings must be taken, and the same conse- 
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quences will ensue, as in the case of a composition or 
scheme accepted before adjudication. 

If the Court approves the composition or scheme, it 
may make an order annulling the bankruptcy, and 
vesting the property of the bankrupt in him, or in such 
other person as the Court may appoint, on such terms, 
and subject to such conditions, as the Court may de- 
clare (sect. 23, sub-s. 2). 

And if default is made in the payment of any instal- 
ment, or if it appears that such composition or scheme 
cannot proceed without injustice or undue delay, power 
is given to the Court, on application by any person 
interested, to adjudge the debtor bankrupt, and to 
annul the composition or scheme, as in the case of a 
composition or scheme accepted and approved before 
adjudication (see antCy p. 110). 

It may also be stated that by sect. 105, sub-s. 6, of 
the Act, for the purpose of approving a composition or 
scheme hj joint debtors^ the discretionary power is given 
to the Court, if it thinks fit, and on the report of the 
oflElcial receiver that it is expedient so to do, to dispense 
with the public examination of one of such joint debtors 
if he is unavoidably prevented from attending the exa- 
mination by illness or absence abroad (see post, p. 124). 

Lastly, it will be remembered, by section 170, afier 
the passing of this Act no composition or liquidation 
imder sects. 125 and 126 of the Bankruptcy Act, 1869, 
shall be allowed without the sanction of the Court or 
registrar ; which sanction will only be granted if the 
proposed arrangement appears calculated to benefit all 
the creditors. See In re A. W. Craven^ " The Times,'*" 
August 29th, 1883. 
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Creditor's Petition. Any creditor of a deceased 
debtor, whose debt would have been sufficient to support 
a bankruptcy petition against such debtor had he been 
alive, may, under the Act, present to the Court a petition 
in the proper form, praying for an order for the adminis- 
tration of the estate of such deceased debtor, according 
to the Law of Bankruptcy (sect. 125, sub-s. 1). 

When this course is adopted notice of such petition 
must be given to the legal personal representative of the 
deceased debtor ; and the Court, xmless it is satisfied 
that there is reasonable probability that the estate will 
be sufficient for the payment of the debts of the 
deceased, may thereupon, upon proof of the petitioner's 
deht, make an order for the administration in bankruptcy 
of such estate ; or it may, upon cause shown, dismiss the 
petition with or without costs (sect. 125, sub-s. 2). 

Order for Administration. Upon an order 
being made for the administration of a deceased 
debtor's estate, the property of such debtor shall vest 
in the official receiver of the Court as trustee, who will 

M. I 
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forthwitli proceed to realize and distribute the same 
(sect. 125, sub-s. 5). 

But no such order of administration shall be made 
until the expiration of two months from the date of the 
grant of Probate or Letters of Administration, unless 
with the concurrence of the legal personal representative 
of the deceased debtor, or, unless the petitioner proves 
to the satisfaction of the Court that the debtor com- 
mitted an act of bankruptcy within three months prior 
to his decease. 

And, further, a petition for administration shall not 
be presented to the Court after proceedings have been 
commenced in any court of justice for the administra- 
tion of the deceased debtor's estate; but that Court 
may, on the application of any creditor and upon proof 
that the estate is insufficient to pay its debts, transfer 
the proceeding to the Court exercising jurisdiction in 
bankruptcy, in which case an order for administration 
may be made by it entailing the like consequences as 
when the order is made on the petition of a creditor 
(sect. 125, sub-ss. 3, 4). 

Administration of Property. In the adminis- 
tration of the property of the deceased debtor imder an 
order of administration, the official receiver shall have 
regard to any claim by the legal personal representative 
of such debtor to payment of the proper funeral and 
testamentary expenses incurred by him, and such claims 
will be considered a preferential debt imder the order, 
and payable in full out of the estate in priority to all 
others. And if after payment in full of all the debts due 
from the debtor and interest at 4 per cent., together 
with the costs of the administration, any surplus remains 
in the hands of the official receiver, such surplus shall 
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be paid over to the legal personal representative of the 
deceased debtor, or otherwise dealt with as may be pre- 
scribed (sect. 125, sub-ss. 7, 8). 

But, subject to what has been said, all the provisions 
of Part III. of the Act (see posty p. 153) relating to the 
administration of the property of a bankrupt (see antCy 
pp. 55 — 85) shall, so far as the same are applicable, 
apply to the case of administration in bankruptcy of the 
estate of a person dying insolvent. 

It is further provided that " notice to the legal per- 
sonal representative of a deceased debtor of the presen- 
tation by a creditor of a petition imder this section 
shall, in the event of an order for administration being 
made, be deemed to be equivalent to notice of an act of 
bankruptcy, and after such notice no payment or trfuis- 
f er of property made by the legal personal representative 
shall operate as a discharge to him as between himself 
and the official receiver (sect. 125, sub-ss. 5, 9). 

Meaning of Terms. The term " Court," when 
used in sect. 125, dealing with this administration of a 
deceased debtor's estate, means the Court within the 
jurisdiction of which the debtor resided or carried on 
business for the greater part of the six months imme- 
diately prior to his decease, unless the context otherwise 
requires ; and " creditor " means one or more creditors 
qualified to present a bankruptcy petition under the 
Act. Rules of Court may be made for carrying into 
eifect the provisions of the section. 



i2 



( 116 ) 



OHAPTEE Vin. 

THE CONSTITUTION, PEOOEDUEE AND 
POWEES OF THE BANKEUPTOY OOTJETS. 



Jurisdiction 

Where Proceedings taken , 

Registrars, &c. 

General Power of Bankruptcy Courts 

Judgment Debtors 



PAGE 

. 116 
. 117 
. 118 
. 119 
. 120 



Appeals' . . . . . . . . 122 

Orders and Warrants of Court , . . .123 

Discretionary Powers of Court. 

As to Appointment of Beceiver and Stay of Proceedings . 123 

As to Costs 

As to Adjournment, &c. 

As to Evidence 

As to Public Examination of Joint Debtor 
Evidence .... 

Time ..... 
Formal Defects 
Exemption from Stamp Duty 
Corporations, <fec. . 
Transitory Provisions 



123 
124 
124 
124 
124 
125 
126 
126 
127 
127 



Jurisdiction. The Courts haying juiisdiotion in 
bankruptcy under the Act are the High Court and the 
local County Courts, except such as the Lord Chancellor 
by order may specially exclude from bankruptcy juris- 
diction. From and after the commencement of the Act 
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the London Bankruptcy Court shall be united and con- 
solidated with, and shall fonn part of, the Supreme 
Court of Judicature, and the jurisdiction hitherto pos- 
sessed by what was known as the London Bankruptcy 
Court is transferred to the High Court (sect. 93). 

Subject to general rules, and to orders of transfer 
made under the authority of the Supreme Court of 
Judicature Act, 1873, and Acts amending it : 

(1) All matters pending in the London Bankruptcy 

Court at the commencement of this Act : 

(2) All matters which would have been within the 

exclusive jurisdiction of the London Bank- 
ruptcy Court if this Act had not passed : 

(3) All matters in respect of which jurisdiction is 

given to the High Court by this Act : 
shall be assigned to such division of the High Court as 
the Lord ChanceUor may from time to time direct, and 
be ordinarily disposed of by or under the direction of 
one of the judges of the High Court assigned by the 
Lord Chancellor for that purpose. Officers, clerks, and 
other subordinate persons who may be at the conmience- 
ment of the Act attached to the London Bankruptcy 
Court, shall, subject to the provisions of the Act, be 
hereinafter attached to the High Court ; and, subject to 
general rules, all bankruptcy matters shall be entitled 
" In Bankruptcy " (sect. 94). 

Where Froceedings taken. The petition shall 
be presented to the High Court when the debtor has 
resided or carried on business within the London Bank- 
ruptcy District, as defined by the Act, for the greater 
part of the Bix months immediately preceding the pre- 
sentation of the petition, or for a longer period during 
those six months than in the district of any County 
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Court, or is not resident in England, or the petitioning 
creditor cannot ascertain the debtor's residence. -In 
other oases the petition shonld be presented in the 
County Court of the district in which the debtor has 
resided or carried on business for the greater part of 
' the preceding six months. But nothing in the section 
shall invalidate a proceeding by reason of its being 
taken in a wrong Court (sect. 95). 

The London Bankruptcy District mentioned above, 
comprises the City of London and the liberties thereof ; 
and the places situated within the districts of the County 
Courts of Bloomsbury, Bow, Brompton, Clerkenwell, 
Lambeth, Marylebone, Shoreditch, Southwark, West- 
minster and Whitechapel (see sect. 96 and schedule 3). 
And by sect. 97, power is given for the transfer of pro- 
ceedings from Court to Court ; and for the exercise in 
Chambers of High Court jurisdiction, subject to the 
provisions of the Act and to general rules ; notably, the 
public examination of the debtor and the granting the 
order of discharge must be in open Court. 

Registrars, &C. The registrars in bankruptcy of 
the High Court, and the registrars of a County Court 
having jurisdiction in bankruptcy, have large powers 
granted to them by sect. 99 of the Act. They may 
hear bankruptcy petitions, and make receiving orders 
and adjudications ; hold the public examination of 
debtors; grant orders of discharge where the application 
is not opposed ; approve compositions or schemes of ar- 
rangement when they are not opposed; and do other im- 
portant duties specified in the section {post^ p. 187) . And, 
it would seem, the registrars in bankruptcy of the High 
Court also have power to grant orders of discharge, and 
certificates of removal of disqualifications, and to ap- 
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prove oompositions and sohemes of arrangement, whether 
opposed or not. But a registrar shall not have power 
to oommit for contempt of Court. No registrar or 
officer of a Bankruptcy Court can, during his continu- 
ance in office, he elected to sit in Parliament, or, either 
directly or indirectly, hy himself, his clerk, or partner, 
act as solicitor in any proceeding in bankruptcy, or in 
any prosecution of a debtor by order of the Court, under 
pain of dismissal from office (sect. 116). But this sec- 
tion does not affect the right of registrars, &c., appointed 
before the Act passed, to act as solicitor to the extent 
allowed by sect. 69, Bankruptcy Act, 1869. 

General Power of Goiirts. (1) Subject to the pro- 
visions of this Act, every Court having jurisdiction in 
bankruptcy under the Act, shall have full power to 
decide all questions of priorities, and all other ques- 
tions whatsoever, whether of law or fact, which may 
arise in any case of bankruptcy, or coming vrithin the 
cognizance of the Court, or which the Court may deem 
it expedient or necessary to decide for the purpose of 
doing complete justice, or making a complete distribu- 
tion of property in any such case. (2) A Court having 
jurisdiction in bankruptcy under this Act shall not be 
subject to be restrained in the execution of its powers 
under this Act by the order of any other Court, nor 
shall any appeal lie from its decisions, except in manner 
directed by this Act. (3) If in any proceeding in bank- 
ruptcy there arises any question of fact, which either of 
the parties desire to be tried before a jury instead of by 
the Court itself, or which the Court thinks ought to be 
tried by a jury, the Court may, if it thinks fit, direct 
the trial of a question of fact to be had vrith a jury, and 
the trial may be had accordingly in the High Court in 
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the same maimer as if it were the trial of an issue of 
fact in an action, and in tlie Coimty Court in the 
manner in which jury trials in ordinary cases are by 
law held in the Court. (4) Where a receiving order 
has been made in the High Court under this Act, the 
iud&re by whom such order was made shall have power, 
if he L fit, mthout any further consent, to orde; 
the transfer to such judge of any action pending in 
any other division, brought or continued by or against 
the bankrupt. (5) Provided, that the jurisdiction hereby 
given shall not be exercised by the County Court for 
the purpose of adjudicating upon any claim not arising 
out of the bankruptcy, which might before this Act 
have been enforced by action in the High Court, unless 
all parties to the proceeding consent thereto, or the 
money's worth, or right in dispute, does not, in the 
opinion of the judge, exceed in value 200/. And where 
default is made by a trustee, debtor, or other person in 
obeying any order given by the Board of Trade, or by 
an official receiver or other officer of the Board of 
Trade, the Court may, on application, order such 
defaulting person to comply with the order given : and 
may also make an order for his committal (sect. 102). 

Judgment Debtors. It is further provided by 
sect. 103 of the Act, that (1) " It shall be lawful for the 
Lord Chancellor, by order, to direct that the jurisdic- 
tion and powers under sect. 5 of the Debtors Act, 1869, 
now vested in the High Court, shall be assigned to and 
exercised by the judge to whom bankruptcy business is 
assigned ; (2) It shall be lawful also for the Lord 
Chancellor in like manner to direct that the whole or 
any part of the said jurisdiction and powers shall be 
delegated to and exercised by the bankruptcy registrars 
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of the High Court ; (3) Any order made under this 
section may at any time, in like manner, he rescinded 
or varied ; (4) Every County Court within the juris- 
diction of which a judgment debtor is or resides, shall 
have jurisdiction under sect. 5 of the Debtors Act, 1 869, 
although the amount of the judgment debt may exceed 
50/. ; (5) Where, under sect. 5 of the Debtors Act, 
1869, application is made by a judgment creditor to a 
Court having bankruptcy jurisdiction for the committal 
of a judgment debtor, the Court may, if it thinks fit, 
decline to commit, and in lieu thereof, with the consent 
of the judgment creditor, and on payment by him of 
the prescribed fee, make a receiving order against the 
debtor. In such case the judgment debtor shall be 
deemed to have committed an act of bankruptcy at the 
time the order is made." 

Under sect. 6 of the Debtors Act, 1869, mentioned 
above, " Any Court may commit to prison, for a time 
not exceeding six weeks, or until payment of the sum 
due, any person who makes default in payment of any 
debt or instalment of any debt due from him in pur- 
suance of any order or judgment of that or any other 
competent Court." 

The jurisdiction by the section given of committing 
a person to prison is, in the case of any Court other 
than the superior Courts of law and equity, to be exer- 
cised only subject to the following restrictions : — 

(1) It is to be exercised only by a judge or his 
deputy, and by an order made in open Court, and 
showing on its face the ground on which it is issued. 

(2) It is to be exercised only as respects a judgment 
of a superior Couii; of law or equity when such judg- 
ment does not exceed 50/., exclusive of costs {repealed by 
present Bankruptcy Adj 1883). 
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(3) It is to be exercised only as respects a jadgment 
of a county court, by a county court judge or his deputy. 

And there is no jurisdiction at all to commit under 
this section, imless it is proved to the satisfaction of the 
Court that the person making default has, or has had, 
since the date of the order or judgment, the means to 
pay the sum in respect of which he has made default, 
and has refused or neglected to pay the same. 

From the section of the Bankruptcy Act, 1883, above 
quoted, it will be seen the intention is that judgment 
debtor's sunmions shall be bankruptcy business. 

Further, with regard to sub-s. 5 of the sect. 103, it 
was felt that under the old law a great number of com- 
mittals to prison took pla.ce in connection with debtors' 
sunmionses, all that it was necessary to show to obtain 
that result being that the debtor had means, but had 
not paid. In many cases this proceeding was the cause 
of great hardship, and to remedy the evil, an alternative 
power of making a debtor a bankrupt is now given. 
There can be little doubt the amendment goes far to 
remove the anomaly of treating small debtors more 
severely than large ones ; and since imprisonment for 
debt is professedly abolished, it was monstrous that 
hundreds of debtors were still under the old la,w liable 
to be sent to prison. 

Appeals. Where by the Act an appeal to the High 
Court is given against any decision of the Board of 
Trade or of the official receiver (as see^os^, pp. 39, 96), 
such appeal must be brought within twenty-one days 
from the time when the decision appealed against is 
pronounced or made (sect. 139). 

As to appeals generally, every Court having jurisdic- 
tion in bankruptcy under the Act may review, rescind, 
or vary any order made by it in bankruptcy matters. 
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Fortlier, at the instance of any pergon aggrieved appeals 
shall lie as follows : — 

(1) An appeal shall lie from the order of a County 
Court to Her Majesty's Court of Appeal. 

(2) An appeal shall lie from the order of the High 
Court to Her Majesty's Court of Appeal. 

(3) An appeal shall, with the leave of Her Majesty's 
Court of Appeal, but not otherwise, lie from the order 
of that Court to the House of Lords. 

No appeal shall be entertained except in conformity 
with such general rules as may for the time being be in 
force in relation to the appeal (sect. 104). 

Orders and Warrants of Court. Orders of an 

EngHsh Bankruptcy Court may be enforced by the Bank- 
ruptcy Courts of Scotland and Ireland, and the same rule 
holds good, mutatis mutandis, with regard to orders of 
the Bankruptcy Courts of Scotland and Ireland (sect. 
117), and these several Bankruptcy Courts and those 
of other British possessions are to be auxiliary to each 
other in bankruptcy matters (sect. 118). A warrant of 
an English Bankruptcy Court may be enforced through- 
out the Queen's dominions in the same manner as a 
warrant issued by any justice of the peace against a 
person for an indictable offence ; and a search warrant 
issued for the discovery of a debtor's property may be 
executed in the same manner as one issued in cases 
where property is supposed to be stolen ; and when a 
Bankruptcy Court commits a person to prison the gaoler 
is bound under a penalty to receive him (sects. 119, 120). 

Discretionary Powers of Court.— As to Ap- 
pointment of Receiver and Stay of Proceedings 

see ant^j pp. 23, 25. 
As to Costs. Subject to the provisions of the Act 
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and to general rules, the costs incidental to any pro- 
ceeding in Court shall be in the discretion of the Court. 
But where any issue is tried by a jury the costs will 
follow the event, unless, upon application made at the 
trial, for good cause shown, the judge before whom such 
issue is tried shall otherwise order (sect. 105, sub-s. 1). 

As to Adjournment, &e. The Court may at any 
time adjourn proceedings before it, or extend a limited 
time, and may amend any written process, upon such 
terms as it may think fit to impose (sect. 105, sub-ss. 2, 
3,4). 

As to Evidence. Subject to general rules, the 
Court may also in any matter take evidence, either vivd 
voce, by interrogatories, upon affidavit, or by commission 
abroad (sect. 105, sub-s. 5). 

As to Public Examination of Joint Debtor. 

And for the purpose of approving a composition or 
scheme by joint debtors, the Court may, if it thinks fit, 
and on the report of the official receiver that it is ex- 
pedient to do so, dispense with the public examination 
of one of such joint debtors if he is unavoidably pre- 
vented from attending by illness or absence abroad 
(sect. 105, sub-s. 6). 

Evidence. The production of a copy of the London 
Gazette, containing notice of a receiving order, or of an 
order adjudging a debtor bankrupt, or containing any 
notice inserted in pursuance of the Act, will be conclu- 
sive evidence of the facts stated in such notice (sect. 132). 
It is the duty of the chairman of a meeting of creditors 
to have minutes of the proceedings kept, and such 
minutes, if purporting to be signed at the same or the 
next ensuing meeting by the person appearing to be 
chairman, are receivable in evidence; and until the 
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contrary is proved, every meeting of creditors in respect 
of the proceedings whereof a minute has been so signed, 
shall be deemed to have been duly convened and held, 
and all resolutions passed, or proceedings had, to have 
been duly passed or had (sect. 133) . Every Court having 
jurisdiction in bankruptcy is provided with a seal, of 
which judicial notice will be taken, as well as of the 
signature of the judge or registrar in any legal pro- 
ceedings ; and any instrument, &c. used in the course of 
bankruptcy proceedings, if it appears to te sealed with 
the seal of the Court, or purports to be signed by a 
judge, or is certified as a true copy by a registrar, will 
be receivable in evidence (sect. 134). In the case of the 
death of the debtor, or his wife, or of a witness whose 
evidence has been received, the deposition of the person 
so deceased, purporting to be sealed with the seal of the 
Court, or a copy purporting to be so sealed, will be ad- 
mitted as evidence (sect. 136). 

All documents purporting to be orders or certificates, 
made or issued by the Board of Trade, and to be sealed 
with the seal of the Board, or to be signed by a secre- 
tary or assistant secretary of the Board, or any person 
authorized in that behalf by the President of the Board, 
shall be received in evidence, and deemed to be such 
orders or certificates without further proof, unless the 
contrary is shown. A certificate signed by the Pre- 
sident of the Board of Trade that any order made, 
certificate issued, or act done, is the order, certificate, or 
act of the Board of Trade, shall be conclusive evidence 
of the fact so certified (sect. 140). 

Time. Where by the Act any limited time from or 
after any date or event is appointed or allowed for the 
doing of any act, or the taking of any proceeding, then 
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in the oompntation of that limited tiDie the same shall 
be taken as exdnsLve of the day of that date, or of the 
happening of that event, and as oommencing at the 
beginning of the next following day; and the act or 
proceeding shall be done or taken at latest on the last 
day of that limited time as so computed, unless the last 
day is a Sunday, Christmas Day, Good Friday, or Mon- 
day or Tuesday in Easter week, or a day appointed for 
public fast, humiliation, or thanksgiving, or a day on 
which the Court does not sit, in which case any act or 
proceeding shall be considered as done or taken in due 
time, if it is done or taken on the next day afterwards, 
not being one of the days in this section specified. 
When by this Act any act or proceeding is directed to 
be done or taken on a certain day, then if that day 
happens to be one of the days in this section specified, 
the act or proceeding shall be considered as done or 
taken in due time, if it is done or taken on the next day 
afterwards, which shall not be one of the days in this 
section specified (sect. 141). 

Formal Defects. No proceeding in bankruptcy 
shall be invalidated by any formal defect, or any irre- 
gularity, imless the Court is of opinion that some sub- 
stantial injustice which cannot be remedied has been 
done. And a defect or irregularity in the appointment 
or election of a receiver, trustee, or member of a com- 
mittee of inspection, will in no case vitiate an act done 
by liiTn in good faith (sect. 143). 

Exemption firom Stamp Duty. Every deed, 
conveyance, assignment, surrender, admission, or other 
assurance relating solely to freehold, leasehold, copy- 
hold, or customary property, or to any mortgage, charge, 
or other incumbrance on any estate, right, or interest 
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in any real or personal property whieli is part of ttie 
estate of any bankrupt, and which after the execution 
of the deed, conveyance, assignment, surrender, admis- 
sion, or other assurance, either at law or in equity, is or 
remains the estate of the bankrupt or of the trustee 
imder the bankruptcy, and every power of attorney, 
proxy paper, writ, order, certificate, affidavit, bond, or 
other instrument or writing relating solely to the pro- 
perty of any bankrupt, or to any proceedings imder any 
bankruptcy, shall be exempt from stamp duty, except 
in respect of fees under this Act (sect. 144). 

Corporations, &c. It is also provided that for all 
or any of the purposes of the Act a corporation may act 
by any of its officers authorized in that behalf under the 
seal of such corporation ; a firm may act by any of its 
members ; and a lunatic may act by his committee or 
curator bonis (sect. 148). 

By sects. 149 — 161, the construction of former Acts of 
Parliament and other instruments is regulated, and the 
existing rights of audience are preserved. 

Transitory Provisions. And by certain provi- 
sions at the end of the Act, called therein Transitory 
Provisions^ rules are laid down with regard to the posi- 
tion of the existing comptroUer in bankruptcy and other 
officers; the power is given to abolish certain existing 
offices where it is deemed necessary ; and for the per- 
formance of any new duties by the persons whose offices 
are so abolished (see sects. 153 — 161). 

Note. — As before stated^ although the Act does not in 
general commence until the 1st of January nexty it should 
be noted that sections 66, 127 to 129, 153, 162, and 170, 
came into operation on the passing of the Act. 
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THE BANKRUPTCY ACT, 1883. 
(46 & 47 Vict. c. 52.) 

An Act to amend and consolidate the Law of Bank^ 
ruptcy. [26th August, 1883. 

Be it eiiEicted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal^ and Commons, in this present 
Parliament assembled, and by the authority of the 
same, as follows : 

Preliminary, 

1. This Act may be cited as the Bankruptcy Act, Short title. 
1883. 

2. This Act shall not, except so far as is expressly Extent of 
provided, extend to Scotland or Ireland. *^' 

3. This Act shall, except as by this Act otherwise Corn- 
provided, commence and come into operation from mencement 
and immediately after the thirty-first day of Decem- 
ber one thousand eight hundred and eighty-three. 

PAUT I. 

PEOCEEDDTaS FROM AcT OF BaNKRXTPTOY TO 

DlSCHABGE. 

Acts of Bankruptcy, 

4. (1.) A debtor commits an act of bankruptcy in Acta of 
each of the following cases : — JSptey 

(a) If in England or elsewhere he makes a con- 
veyance or assignment of his property to a 
trustee or trustees for the benefit of lus creditors 
generally : 

M. K 



130 APPENDIX. 

(2) If in England or elsewliere lie makes a fraudu- 
lent conveyance, gift, delivery, or transfer of 
his property, or of any part thereof : 

(c) If in England or elsewliere he makes any 
conveyance or transfer of his property or any 
part thereof, or creates any charge thereon 
•which would under this or any other Act be void 
as a fraudulent preference if he were adjudged 
bankrupt : 

(d) 1£ with intent to defeat or delay his creditors 
he does any of the following things, namely, 
departs out of England, or being out of England 
remains out of England, or departs from his 
dwelling-house, or otherwise absents himself, 
or begins to keep house : 

'{e) If execution issued against him has been 
levied by seizure and scde of his goods under 
process in an action in any Court, or in any 
civil proceeding in the High Court : 

(/) If he files in the Court a declaration of his 
inability to pay his debts or presents a bank- 
ruptcy petition against himself : 

(^) If a creditor has obtained a final judg- 
ment against him for any amount, and exe- 
cution thereon not having been stayed, has 
served on him in En&^land, or, by leave of the 
Court, elsewhere, a bankruptcy notice under 
this Act, requiring him to pay the judgment 
debt in accordance with the terms of the judg- 
ment, or to secure or compound for it to the 
satisfaction of the creditor or the Court, and he 
does not, within seven days after service of the 
notice, in case the service is effected in England, 
and in case the service is effected elsewhere, 
then within the time limited in that behalf by 
the order giving leave to effect the service, 
either comply with the requirements of the 
notice, or satisfy the Court that he has a counter* 
claim, set-off or cross demand which equals or ex- 
ceeds the amount of the judgment debt, and which 
he could not set up in the action in which the 
judgment was obtained : 
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(A) If the debtor gives notice to any of his creditors 
that he has suspended, or that he is about to 
suspend, payment of his debts. 
(2.) A bankruptcy notice under this Act shall be 
in the prescribed form, and shall state the conse- 
quences of non-compliance therewith, and shall be 
served in the prescribed manner. 

Receiving Order. 

5. Subject to the conditions hereinafter specified, JuriBcUc- 
if a debtor commits an act of bankruptcy the Court *^^*^g, 
may, on a bankruptcy petition being presented ceiving " 
either by a creditor or by the debtor, make an order, order, 
in this Act called a receiving order, for the pro- 
tection of the estate. 

6. (1.) A creditor shall not be entitled to present Conditions 
a bankruptcy petition against a debtor unless- ^ ^^JJ^f 

(o) The debt owing by the debtor to the petition- may peti- 
ing creditor, or, if two or more creditors join *^°^* 
in the petition, the aggregate amount of debts 
owing to the several petitioning creditors, 
amounts to fifty pounds, and 

{h) The debt is a liquidated sum, payable either 
immediately or at some certain future time, and 

(c) The act of bankruptcy on which *the petition 
is grounded has occurred within three months 
before the presentation of the petition, and 

{d) The debtor is domiciled in England, or, within 
a year before the date of the presentation of the 
petition, has ordinarily resided or had a dwelling- 
house or place of business in England. 

(2.) If the petitioning creditor is a secured creditor, 
he must, in his petition, either state that he is willing 
to give up his security for the benefit of the creditors 
in the event of the debtor being adjudged bankrupt, 
or give an estimate of the value of his security. In 
the latter case he may be admitted as a petitioning 
creditor to the extent of the balance of the debt due 
to him, after deducting the value so estimated in the 
same manner as if he were an unsecured creditor. 

k2 
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7. (1.) A creditor's petition shall be verified by 
affidavit of the creditor or of some person on his 
behalf having knowledge of the facts, and served in 
the prescribed manner. 

(2.) At the hearing the Court shall require proof 
of the debt of the petitioning creditor, of the service 
of the petition, and of the act of bankruptcy, or, if 
more than one act of bankruptcy is alleged in the 
petition, of some one of the alleged acts of bank- 
ruptcy, and, if satisfied with the proof, may make a 
receiving order in pursuance of the petition. 

(3.) If the Court is not satisfied with the proof of 
the petitioning creditor's debt, or of the act of bank- 
ruptcy, or of the service of the petition, or is satisfied 
by the debtor that he is able to pay his debts, or 
that for other sufficient cause no order ought to be 
made, the Court may dismiss the petition. 

(4.) When the act of bankruptcy relied on is non- 
compliance with a bankruptcy notice to pay, secure, 
or compound for a judgment debt, the Court may, if 
it thinks fit, stay or dismiss the petition on the 
ground that an appeal is pending from the judgment. 

(5.) Where the debtor appears on the petition, 
and denies that he is indebted to the petitioner, or 
that he is indebted to such an amount as would 
justify the petitioner in presenting a petition against 
him, the Court, on such security (if any) being given 
as the Court may require for payment to the peti- 
tioner of any debt wluch may be established against 
him in due course of law, and of the costs of establish- 
ing the debt, may instead of dismissing the petition 
stay all proceedings on the petition for such time as 
may be required for trial of the question relating to 
the debt. 

(6.) Where proceedings are stayed, the Court may, 
if by reason of the delay caused by the stay of pro- 
ceedings or for any other cause it thinks just, make 
a receiving order on the petition of some other credi- 
tor, and shall thereupon dismiss, on such terms as it 
thinks just, the petition in which proceedings have 
been stayed as aforesaid. 

(7.) A creditor's petition shall not, after present- 
ment, be withdrawn without the leave of the Court. 
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8. (1.) A debtor's petition shall allege that the Debtor's 
debtor is unable to pay his debts, and the presenta- P®5*'°5 
tion thereof shall be deemed an act of bankruptcy ^erron.^ 
without the previous filing by the debtor of any 
declaration of inability to pay his debts, and the Oourt 

shall thereupon make a receiving order. 

(2.) A debtor's petition shall not, after present- 
ment, be withdrawn without the leave of the Oourt. 

9. (1.) On the making of a receiving order an Effect of 
official receiver shall be thereby constituted receiver J!Su/^^ 
of the property of the debtor, and thereafter, except 

as directed by this Act, no creditor to whom the 
debtor is indebted in respect of any debt provable in 
bankruptcy shaU have any remedy against the pro- 
perty or person of the debtor in respect of the debt, 
or shall commence any action or other legal pro- 
ceedings unless with the leave of the Court and on 
such terms as the Oourt may impose. 

(2.) But this section shall not affect the power of 
any secured creditor to realize or otherwise deal with 
his security in the same manner as he would have 
been entitled to realize or deal with it if this section 
had not been passed. 

10. (1.) The Oourt may, if it is shown to be neces- Discretion- 
sary for the protection of the estate, at any time after arypowerB 
the presentation of a bankruptcy petition, and before TOintm^nt 
a receiving order is made, appoint the official receiver of receiver 
to be interim receiver of the property of the debtor, ^^^ "^ ^^ 
or of any part thereof, and direct him to take im- ^!^f 
mediate possession thereof or of any part thereof. 

(2.) The Oourt may at any time after the presenta- 
tion of a bankruptcy petition stay any action, exe- 
cution or other legal process against the property or 
person of the debtor, and any Oourt in which pro- 
ceedings are pending against a debtor may, on proof 
that a bankruptcy petition has been presented by or 
against the debtor, either stay the proceedings or 
aUow them to continue on such terms as it may think 

just. 

Serrice of 

11. Where the Oourt makes an order staying any order stay- 
action or proceeding, or staying proceedings generally, ^ ^^ 
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the order may be served by sending a copy thereof, 
under the seal of the Court, by prepaid post letter 
to the address for service of me plaintid or other 
party prosecuting such proceeding. 

12. (1.) The ofBicial receiver of a debtor's estate 
may, on the application of any creditor or creditors, 
and if satisfied that the nature of the debtor's estate 
or business or the interests of the creditors generally 
require the appointment of a special manager of the 
estate or business other than the official receiver, 
appoint a manager thereof accordingly to act until a 
trustee is appointed, and with such powers (including 
any of the powers of a receiver) as may be entrusted 
to him by the official receiver. 

(2..) The special manager shall give security and 
account in such manner as the Board of Trade may 
direct. 

(3.) The special manager shall receive such re- 
muneration as the creditors may, by resolution at an 
ordinary meeting, determine, or in default' of any 
such resolution, as may be prescribed. 



Advertifle' 
ment of 
receiving 
order. 



Power to 
court to 
annnl re- 
ceiving 
order in 
certain 
cases. 



13. Notice of every receiving order, stating the 
name, address and description of the debtor, the 
date of the order, the Court by which the order is 
made, and the date of the petition, shall be gazetted 
and advertised in a local paper in the prescribed 
manner. 

14. If in any case where a receiving order has 
been made on a bankruptcy petition it shall appear 
to the Court by which such order was made, upon an 
application by the official receiver, or any creditor 
or other person interested, that a majority of the 
creditors in nimiber and value are resident in Scot- 
land or in Ireland, and that from the situation of the 
property of the debtor, or other causes, his estate and 
effects ought to be distributed among the creditors 
under the Bankrupt or Insolvent Laws of Scotland 
or Ireland, the said Court, after such inquiry as to 
it shall seem fit, may rescind the receiving order and 
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stay all proceedings on, or dismiss the petition upon 
sndi terms, if any, as the Oourt may think fit. 

Proceedings consequent on Order. 

15. (1.) Ab soon as may be after the making of a First and 
receiving order against a debtor a general meeting pt^ermoot- 
of his creditors (in this Act referred to as the first ^Iditon. 
meeting of creditors) shall be held for the purpose 

of considering whether a proposal for a composition 
or scheme of arrangement shall be entertained, or 
whether it is expedient that the debtor shall be 
adjudged bankrupt, and generally as to the mode 
of dealing with the debtor's property. 

(2.) With respect to the summoning of and pro- 
ceedings at the first and other meetings of creditors, 
the rules in the iFirst Schedule shall be observed. 

16. (1.) Where a receiving order is made against Debtor's 
a debtor, he shall make out and submit to the ofi&cial statement 
receiver a statement of and in relation to his affiairs °* a*""- 
in the prescribed form, verified by a£B.davit, and 
showing the particulars of the debtor's assets, debts, 

and liabilities, the names, residences, and occupations 
of his creditors, the securities held by them respec- 
tively, the dates when the securities were respectively 
given, and such further or other information as may 
be prescribed or as the official receiver may require. 

(2.) The statement shall be so submitted within 
the following times, namely : 

(i.) If the order is made on the petition of the 
debtor within three days from the date of the 
order. 

(ii.) If the order is made on the petition of a 
creditor, within seven days from the date of the 
order. 
But the Court may, in either case, for special reasons, 
extend the time. 

(3.) If the debtor fails without reasonable excuse 
to comply with the requirements of this section, the 
Oourt may, on the application of the official receiver, 
or of any creditor, adjudge him bankrupt. 

(4.) Any person stating himself in writing to be a 
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creditor of the bankrupt may, personally or by agent, 
inspect this statement at all reasonable times, and 
take any copy thereof or extract therefrom, but any 
person untruthfully so stating himself to be a creditor 
shall be guilty of a contempt of court, and shall be 
punishable accordingly on the application of the 
trustee or official receiver. 



Public Examination of Debtor, 

Public ex- 17. (1.) Where the Court makes a receiving order 

Sdebtor? ^* shall hold a public sitting, on a day to be appointed 

by the Court, for the examination of the debtor, and 

the debtor shall attend thereat, and shall be examined 

as to his conduct, dealings, and property. 

(2.) The examination shall be held as soon as con- 
veniently may be after the expiration of the time for 
the submission of the debtor's statement of affairs. 

(3.) The Court may adjourn the examination from 
time to time. 

(4.) Any creditor who has tendered a proof, or his 
representative authorised in writing, may question 
the debtor concerning his affairs and the causes of 
his failure. 

(5.) The official receiver shall take part in the ex- 
amination of the debtor; and for the purpose thereof, 
if specially authorised by the Board of Trade, may 
employ a solicitor with or without coim.seL 

(6.) If a trustee is appointed before the conclu- 
sion of the examination he may take part therein. 

(7.) The Court may put such questions to the debtor 
as it may think expedient. 

(8.) The debtor shall be examined upon oath, and 
it shall be his duty to answer all such questions as 
the Court may put or allow to be put to him. Such 
notes of the examination as the Court thinks proper 
shall be taken down in writing, and shall be read 
over to and signed by the debtor, and may thereafter 
be used in evidence against him ; they shall also be 
open to the inspection of any creditor at all reason- 
able times. 

(9.) When the Court is of opinion that the affairs 
of the debtor have been sufficiently investigated, it 



THE BANKRUPTCrr ACT, 1883. 137 

Bhall, by order, declare that his examination is con- 
cluded, but audi order shall not be made until after 
the day appointed for the first meeting of creditors. 

Composition or Scheme of Arrangement 

18. (1.) The creditors may at the first meeting or Power for 
any adjournment thereof, by special resolution, re- creditonte 
solye to entertain a proposal for a composition m comttoap- 
satisf action of the debts due to them from the debtor, prove com- 
or a proposal for a scheme of arrangement of the poM*ioiior 

J vx > /E • arrange- 

debtor s anairs. ment. 

(2.) The composition or scheme shall not be binding 
on the creditors imless it is confirmed by a resolution 
passed (by a majority in number representing three- 
fourths in value of aUthe creditors who have proved) 
at a subsequent meeting of the creditors, and is 
approved by the Court. 

Any creditor who has proved his debt may assent 
to or dissent from such composition or scheme by a 
letter addressed to the official receiver in the pre- 
scribed form, and attested by a witness, so as to be 
received by such official receiver not later than the 
day preceding such subsequent meeting, and such 
creditor shall be taken as being present and voting 
at such meeting. 

(3.) The subsequent meeting shall be summoned 
by the official receiver by not less than seven days' 
notice, and shall not be held until after the public 
examination of the debtor is concluded. The notice 
shaU state generally the terms of the proposal, and 
shall be accompanied by a report of the official 
receiver thereon. 

(4.) The debtor or the official receiver may, after 
the composition or scheme is accepted by the creditors, 
apply to the Court to approve it, and notice of the 
time appointed for hearing the application shall be 
given to each creditor who has proved. 

(5.) The Court shall, before approving a compo- 
sition or scheme, hear a report of the official receiver 
as to the terms of the composition or scheme and as 
to the conduct of the debtor, and any objections 
which may be made by or on behalf of any creditor. 
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(6.) If the Court is of opinion that the terms of 
the composition or scheme are not reasonable, or are 
not calculated to benefit the general body of creditors, 
or in any case in which the Oourt is required under 
this Act where the debtor is adjudged banlorupt to 
refuse his discharge, the Oourt shall, or if any such 
facts are proved as would under this Act justify the 
Court in refusing, qualifying or suspending the 
debtor's discharge, the Coiurt may, in its discretion, 
refuse to approye the composition or scheme. 

(7.) If the Oourt approves the composition or 
scheme, the approval may be testified by the seal of 
the Ooiirt being attached to the instrument containing 
the terms of tiie composition or scheme, or by the 
terms being embodied in an order of the Court. 

(8.) A composition or scheme accepted and ap- 
proved in pursuance of this section shall be binding 
on all the creditors so far as relates to any debts due 
to them from the debtor and provable in banJoniptcy. 

(9.) A certificate of the official receiver that a com- 
position or scheme has been duly accepted and ap- 
proved shall, in the absence of &aud, be conclusive 
as to its validity. 

(10.) The provisions of a composition or scheme 
under this section may be enforced by the Court on 
application by any person interested, and any dis- 
obedience of an order of the Court made on the appli- 
cation shall be deemed a contempt of Court. 

(11.) If default is made in payment of any instal- 
ment due in pursuance of the composition or scheme, 
or if it appears to the Oourt, on satisfactory evidence, 
that the composition or scheme cannot in consequence 
of legal difficulties, or for any sufficient cause, pro- 
ceed without injustice or undue delay to the creditors 
or to the debtor, or that the approval of the Court 
was obtained by fraud, the Court may, if it thinks 
fit, on application by any creditor, adjudge the 
debtor bankrupt, and annul the composition or 
scheme, but without prejudice to the validity of any 
sale, disposition, or payment duly made, or thing 
duly done under or in pursuance of the composition 
or scheme. Where a debtor is adjudged bankrupt 
under this sub-section any debt provable in other 
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TOspeoiSy which has been contraoted before the date 
of the adjudication, shall be provable in the bank- 
ruptcy. 

(12.) If, under or in pursuance of a composition or 
scheme, a trustee is appointed to administer the 
debtor's property or manage his business, Fart Y. of 
this Act shall apply to the trustee as if he were a 
trustee in a bankruptcy, and as if the terms ** bank- 
f^ptcy," ** bankrupt," and "order of adjudication" 
included respectively a composition or scheme of 
arrangement, a compounding or arranging debtor, 
and order approving the composition or scheme. 

(13.) Part HI. of this Act shall, so far as the 
nature of the case and the terms of the composition 
or scheme admit, apply thereto, the same interpreta- 
tion being given to the wordis " trustee," " bank- 
ruptcy," " bankrupt," and *' order of adjudication," 
as in the last preceding sub-section. 

(14.) No composition or scheme shall be approved 
by the Court wluch does not provide for the payment 
in priority to other debts of all debts directed to be 
so paid in the distribution of the property of a bank- 
rupt. 

(15.) The acceptance by a creditor of a composition 
or scheme shall not release any person who under 
this Act would not be released by an order of dis- 
charge if the debtor had been adjudged bankrupt. 

19. Notwithstanding the Acceptance and approval Effect of 
of a composition or scheme, such composition or g>nipo8i- 
Bcheme shall not be binding on any creditor so far as sdheme. 
regards a debt or liability from which, under the 
provisions of this Act, the debtor would not be dis- 
charged by an order of discharge in bankruptcy, 
unless the creditor assents to the composition or 
scheme. 

Adjudication of Bankruptcy, Adjudica- 

20. (1.) Where a receiving order is made against baSk° 
a debtor, then, if the creditors at the first meeting or ruptcy 
any adjournment thereof by ordinary resolution re- ^^^^ . 
solve that the debtor be adjudged bankrupt, or pass tion^ot' 
no resolution, or if the creditors do not meet, or if a accepted or 

approved. 
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composition or scheme is not accepted or approved 
in pursuance of this Act within fourteen days after 
the conclusion of the examination of the debtor or 
such further time as the Court may allow, the Court 
shall adjudge the debtor bankrupt ; and thereupon 
the property of the bankrupt shsul become divisible 
among his creditors and shaU vest in a trustee. 

(2.) Notice of every order adjudging a debtor 
bankrupt, stating the name, address, and description 
of the oankrupt, the date of the {^judication, and 
the Court by which the adjudication is made, shall 
be gazetted and advertised in a local paper in the 
prescribed manner, and the date of the order shall 
for the purposes of this Act be the date of the 
adjudication. 

Appoint- 21. (1.) Where a debtor is adjudged bankrupt, or 

^^^g°^ the creditors have resolved that he be adjudged 
bankrupt, the creditors may, by ordinary resolution, 
appoint some fit person, whether a creditor or not, to 
fill the office of trustee of the property of the bank- 
rupt ; or they may resolve to leave his appointment 
to the committee of inspection hereinafter mentioned. 

(2.) The person so appointed shall give securiiy 
in manner prescribed to l^e satisfaction of the Board 
of Trade, and the Board, if satisfied with the security, 
shall certify that his appointment has been duly made,, 
unless they object to the appointment on the ground 
that it has not been made in good faith by a majority 
in value of the creditors voting, or that the person 
appointed is not fit to act as trustee, or that his con- 
nection with or relation to the bankrupt or his estate 
or any particular creditor makes it difficult for him 
to act with impartiality in the interests of the credi- 
tors generally. 

(3.) Provided that where the Board make any such 
objection they shall, if so requested by a majority in 
value of the creditors, notify the objection to the 
High Court, and thereupon the High Court may 
decide on its validity. 

(4.) The appointment of a trustee shall take effect 
as from the date of the certificate. 

(5.) The official receiver shall not, save as by this 
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Act provided, be the trustee of the bankrupt's pro- 
perty. 

(6.) If a trustee is not appointed by the creditors 
within four weeks from the date of the adjudication, 
or, in the event of negotiations for a composition or 
scheme being pending at the expiration of those four 
weeks, then within seven days from the close of those 
negotiations by the refusal of the creditors to accept, 
or of the Court to approve, the composition or scheme, 
the official receiver shall report the matter to the 
Board of Trade, and thereupon the Board of Trade 
shall appoint some fit person to be trustee of the 
bankrupt's property, and shall certify the appoint- 
ment. 

(7.) Provided that the creditors or the committee 
of inspection (if so authorized by resolution of the 
creditors) may, at any subsequent time, if they think 
fit, appoint a trustee, and on the appointment being 
made and certified the person appointed shall become 
trustee in the place of the person appointed by the 
Board of Trade. 

(8.) When a debtor is adjudged bankrupt after the 
first meeting of creditors has been held, and a trustee 
has not been appointed prior to the adjudication, the 
official receiver shall forthwith summon a meeting of 
creditors for the purpose of appointing a trustee. 

22. (1.) The creditors, qualified to vote, may at Committee 
their first or any subsequent meeting, by resolution, °* inflpec- 
appoint from among the creditors qualified to vote, or ^^ 
the holders of general proxies or general powers of 
attorney from such creditors, a committee of inspec- 
tion for the purpose of superintending the administra- 
tion of the bankrupt's property by the trustee. The 
committee of inspection shall consist of not more than 
five nor less than three persons. 

(2.) The committee of inspection shall meet at such 
times as they shall from tune to time appoint, and 
failing such appointment, at least once a month ; and 
the trustee or any member of the committee may 
also call a meeting of the committee as and when he 
thinks necessary. 

(3.) The committee may act by a majority of their 
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members present at a meeting, but shall not act 
imless a majority of the committee are present at the 
meeting. 

(4.) Any member of the committee may resign his 
ofiGlce by notice in "writing signed by him, and de- 
livered to the trustee. 

(5.) If a member of the committee becomes bank- 
rupt, or compounds or arranges with his creditors, or 
is absent from five consecutive meetings of the com- 
mittee, his office shall thereupon become vacant. 

(6.) Any member of the committee may be removed 
by an ordinary resolution at any meeting of creditors 
of which seven days' notice has been given, stating 
the object of the meeting. 

(7.) On a vacp-ncy occurring in the office of a mem- 
ber of the committee, the trustee shall forthwith 
summon a meeting of creditors for the purpose of 
filling the vacancy, and the meeting may, by resolu- 
tion, appoint another creditor or other person eligible 
as above to fill the vacancy. 

(8.) The continuing members of the committee, 
provided there be not less than two such continuing 
members, may act notwithstanding any vacancy in 
their body; and where the number of members of 
the committee of inspection is for the time being less 
than five, the creditors may increase that number so 
that it do not exceed five. 

(9.) If there be no committee of inspection, any 
act or thing or any direction or permission by this 
Act authorized or required to be done or given by the 
committee may be done or given by the Board of 
Trade on the application of the trustee. 

23. (1.) Where a debtor is adjudged bankrupt the 
creditors may, if they think fit, at any time after the 
adjudication, by special resolution, resolve to enter- 
tain a proposal for a composition in satisfaction of 
the debts due to them under the bankruptcy, or for a 
scheme of arrangement of the bankrupt's affairs ; and 
thereupon the same proceedings sh^ be taken and 
the same consequences shall ensue as In the case 
of a composition or scheme accepted before adjudi- 
cation. 
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(2.) If the Court approves the compositiou or 
Bcheme it may make an order anmiUing the bank- 
ruptcy and vesting the property of the bankrupt in 
him or in such other person as the Court may ap- 
point, on such terms, and subject to such conditions, 
if any, as the Court may declare. 

(3.) If default is made in payment of any instal- 
ment due in pursuance of the composition or scheme, 
or if it appears to the Court that the composition or 
scheme cannot proceed without injustice or undue 
delay, or that the approval of the Court was obtained 
by fraud, the Court may, if it thinks fit, on application 
by any person interested, adjudge the debtor bank* 
rupt, and annul the composition or scheme, but with- 
out prejudice to the validity of any sale, disposition, 
or payment duly made, or thing duly done, under or 
in pursuance of the composition or scheme. Where 
a debtor is adjudged bankrupt under this sub-section, 
aU debts, provable in other respects, which have been 
contracted before the date of such adjudication shall 
be provable in the bankruptcy. 

Control over Person and Property of Debtor. 

24. (1.) Eveiy debtor against whom a receiving BntieBof 
order is made shaU, unless prevented by sickness or debtor aa to 
other sufficient cause, attend the first meeting of his ^^^^. 
creditors, and shall submit to such examination and ation of 
give such information as the meeting may require. property. 

(2.) He shall give such inventory of lus property, 
such list of his creditors and debtors, and of the debts 
due to and from them respectively, submit to such 
examination in respect of his property or his credi- 
tors, attend such other meetings of his creditors, 
wait at such times on the official receiver, special 
manager, or trustee, execute such powers of attorney, 
conveyances, deeds, and instruments, and generally 
do aU. such acts and things in relation to his property 
and the distribution of the proceeds amongst his 
creditors, as may be reasonably required by the 
official receiver, special manager, or trustee, or may 
be prescribed by general rules, or be directed by the 
Court by any special order or orders made in reference 
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to any partdcular case, or made on the occasion of 
any special application by the official receiver, special 
manager, trustee, or any creditor or person interested. 

(3.) He shall, if adjudged banlmipt, aid, to the 
utmost of his power, in the realisation of his pro- 
perty and the distribution of the proceeds among his 
creditors. 

(4.) If a debtor wilfully fails to perform the duties 
imposed on him by this section, or to deliver up 
possession of any part of his property, which is 
divisible amongst his creditors under this Act, and 
which is for the time being in his possession or under 
his control, to the official receiver or to the trustee, 
or to any person authorized by the Court to take 
possession of it, he shall, in addition to any other 
punishment to which he may be subject, be guilty of a 
contempt of Court, and may be punished accordingly. 

25. (1.) The Court may, by warrant addressed to 
any constable or prescribed officer of the Court, cause 
a debtor to be arrested, and any books, papers, money, 
and goods in his possession to be seized, and him and 
them to be safely kept as prescribed until such time 
as the Court may order under the following circum- 
stances : 

(a.) If after a bankruptcy notice has been issued 
under this Act, or after presentation of a bank- 
ruptcy petition by or against him, it appears to 
the Court that there is probable reason for be- 
lieving that he is about to abscond with a view 
of avoiding payment of the debt in respect of 
which the bankruptcy notice was issued, or of 
avoiding service oi a bankruptcy petition, or 
of avoiding appearance to any such petition, 
or of avoiding examination in respect of his 
affairs, or of otherwise avoiding, delaying, or 
embarrassing proceedings in bankruptcy against 
him. 
(i.) If, after presentation of a bankruptcy petition 
by or against him, it appears to the Court that 
there is probable cause for believing that he is 
about to remove his goods with a view of pre- 
venting or delaying possession being taken of 



THE BANKRUPTCY ACT, 1883. 145 

them hj the official receiver or trastee, or that 
there is probable ground for believing that he 
has concealed or is about to conceal or destroy 
any of his goods, or any books, documents, or 
writings, which might be of use to his creditors 
in the course of his bankruptcy, 
(c.) If, after service of a bankruptcy petition on 
him, or after a receiving order is made against 
him, he removes any goods in his possession 
above the value of five pounds, without the leave 
of the official receiver or trustee. 
(d.) If, without good cause shown, he fails to 

attend any examination ordered by the Court. 
Provided that no arrest upon a bankruptcy notice 
shall be valid and protected unless the debtor before 
or at the time of his arrest shall be served with such 
bankruptcy notice. 

(2.) No payment or composition made or security 
given after arrest made under this section shall be 
exempt from the provisions of this Act relating to 
fraudulent preferences. 

26. Where a receiving order is made against a ^.direc* 
debtor, the Court, on the application of the official tion of 
receiver or trustee, may from time to time order that f^^^ 
for such time, not exceeding three months, as the 
Court thinks fit, post letters addressed to the debtor 
at any place or places mentioned in the order for 
re-direction, shall be re-directed, sent or deHvered by 
the Postmaster-General, or the officers acting under 
him, to the official receiver, or the trustee, or other- 
wise as the Court directs, and the same shall be done 
accordingly. 

27. (1.) The Court may, on the application of the Discovery 
official receiver or trustee, at any time after a receiv- of debtor's 
ing order has been made against a debtor, summon P^op®"^' 
before it the debtor or his wife, or any person known 
or suspected to have in his possession any of the 
estate or effects belon^ng to the debtor, or supposed 
to be indebted to the debtor, or any person whom the 
Court may deem capable of giving information re- 
specting the debtor, his dealings or property, and the 

M. L 
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Court may require any such person to produce any 
documents in his custody or power relating to the 
debtor, his dealings or property. 

(2.) If any person so summoned, after havin? been 
tendered a reasonable sum, refuses to come before 
the Oourt at the time appointed, or refuses to produce 
any such document, having no lawful impediment 
made known to the Oourt at the time of its sitting 
and allowed by it, the Oourt may, by warrant, cause 
him to be apprehended and brought up for exami- 
nation. 

(3.) The Oourt may examine on oath, either by 
word of mouth or by written interrogatories, any 
person so brought bdEore it concerning the debtor, 
his dealings or property. 

(4.) If any person on examination before the Oourt 
admits that he is indebted to the debtor, the Oourt 
may, on the application of the official receiver or 
trustee, order him to pay to the receiver or trustee, 
at such time and in such manner as to the Oourt 
seems expedient, the amount admitted, or any part 
thereof, either in full discharge of the whole amount 
in question or not, as the Oourt thinks fit, with or 
without costs of the examination. 

(5.) If any person on examination before the Oourt 
admits that he has in his possession any property 
belonging to the debtor, the Oourt may, on the 
application of the official receiver or trustee, order 
him to deliver to the official receiver or trustee 
such property, or any part thereof, at such time, and 
in such manner, and on such terms as to the Oourt 
may seem just. 

(6.) The Oourt may, if it think fit, order that any 
person who if in England would be liable to be 
brought before it under this section shall be examined 
in Scotland or Ireland, or in any other place out of 
England. 

Discharge of Bankrupt, 

Discharge 28. (1.) A bankrupt may, at any time after being 

of ^jik- adjudged bankrupt, apply to the Court for an order 

"*^ * of discharge, and the Oourt shall appoint a day for 

hearing the application^ but the application shall not 
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be heard until the public examinatioii of the bank- 
rupt is concluded. The application shall be heard in 
open Court. 

(2.) On the hearing of the application the Court 
shall take into consideration a report of the official 
receiver as to the bankrupt's conduct and affairs, and 
may either grant or refuse an absolute order of dis- 
charge, or suspend the operation of the order for a 
specified time, or grant an order of discharge subject 
to any conditions with respect to any earnings or in- 
come which may afterwards become due to the bank- 
rupt, or with respect to his after-acquired property : 
Provided that the Court shall refuse the discharge in 
all cases where the bankrupt has committed any mis- 
demeanor imder this Act, or Part II. of the Debtors 
Act, 1869, or any amendment thereof, and shall, on 
proof of any of the facts hereinafter mentioned, either 
refuse the order, or suspend the operation of the order 
for a specified time, or grant an order of discharge, 
subject to such conditions as aforesaid. 

(3.) The facts hereinbefore referred to are — 
(a.) That the bankrupt has omitted to keep such 
books of account as are usual and proper in the 
business carried on by him and as sufficiently 
disclose his business transactions and financial 
position within the three years immediately pre- 
ceding Mb bankrupty : 
(b.) That the bankrupt has continued to trade after 

knowing himself to be insolvent : 
(c.) That the bankrupt has contracted any debt 
provable in the bankruptcy, without having at 
the time of contracting it any reasonable or pro- 
bable ground of expectation (proof whereof shall 
lie on him) of being able to pay it : 
{d,) That the bankrupt has brought on his bank- 
ruptcy by rash and heizardous speculations or 
unjustifiable extravagance in living : 
(6.) That the bankrupt has put any of his creditors 
to unnecessary expense by a frivolous or vexa- 
tious defence to any action properly brought 
against him : 
(/.) That the bankrupt has* within three months 
preceding the date of the receiving order, when 

l2 
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unable to pay his debts as tbey become due^ 
given an undue preference to any of bis ere- 
, ditors: 

(y.) That tbe bankrupt has on any previous occa- 
sion been adjudged bankrupt, or made a sta- 
tutory composition or arrangement with his 
creditors . 

(A.) That the bankrupt has been guilty of any 
fraud or fraudulent breach of trust. 

(4.) Por the purposes of this section the report of 
the official receiver shall be prima facie evidence of 
the statements therein contained. 

(5.) Notice of the appointment by the Court of the 
day for hearing the application for discharge shall 
be published in the prescribed manner and sent 
fourteen days at least before the day so appointed to 
each creditor who has proved, and the Court may 
hear the official receiver and the trustee, and may 
also hear any creditor. At the hearing the Court 
may put such questions to the debtor and receive 
such evidence as it may think fit. 

(6.) The Court may, as one of the conditions re- 
ferred to in this section, require the bankrupt to 
consent to judgment being entered against him by 
the official receiver or trustee for any balance of the 
debts provable under the bankruptcy which is not 
satisfied at the date of his discharge ; but in such 
case execution shall not be issued on the judgment 
without leave of the Court, which leave may be given 
on proof that the bankrupt has since his discharge 
acquired property or income available for payment 
of his debts. 

(7.) A discharged bankrupt shall, notwithstanding 
his discharge, give such assistance as the trustee may 
require in the realization and distribution of such of 
his property as is vested in the trustee, and if he 
fails to do so he shall be guilty of a contempt of 
Court ; and the Court may also, if it thinks fit, re- 
voke his discharge, but without prejudice to the 
validity of any sale, disposition, or payment duly 
made or thing duly done subsequent to the discharge, 
but before its revocation. 
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29. In either of the following cases ; that is to say, Fraudulent 
(1.) In the case of a settlement made before and in iettle- 
consideration of marriage where the settlor is ^^^* 
not at the time of making the settlement able to 
pay all his debts without the aid of the property 
comprised in the settlement ; or 
(2.) In the case of any covenant or contract made 
in consideration of marriage for the future settle- 
ment on or for the settlor's wife or children of 
any money or property wherein he had not at 
the date of his marriage any estate or interest 
(not being money or properly of or in right of 
his wife) ; 
If the settlor is adjudged bankrupt or compounds or 
arranges with his creditors, and it appears to the 
Court that such settlement, covenant, or contract was 
made in order to defeat or delay creditors, or was 
imjusti£able having regard to the state of the settlor's 
affairs at the time when it was made, the Court may 
refuse or suspend an order of discharge, or grant an 
order subject to conditions, or refuse to approve a 
composition or arrangement, as the case may be, in 
like manner as in cases where the debtor has bpen 
guilty of fraud. 



30. (1.) An order of discharge shall not release the 
bankrupt from any debt on a recognizance nor from 
any debt with which the bankrupt may be chargeable 
at the suit of the Crown or of any person for any 
offence against a statute relating to any branch of 
the public revenue, or at the suit of the sheriff or 
other public ofGlcer on a bail bond entered into for 
the appearance of any person prosecuted for any such 
offence; and he shall not be discharged from such 
excepted debts unless the treasury certify in writing 
their consent 'to his being discharged therefrom. An 
order of discharge shall not release the bankrupt from 
any debt or liability incurred by means of any fraud 
or fraudulent breach of trust to which he was a party, 
nor from any debt or liability whereof he has obtained 
forbearance by any fraud to which he was a party. 

(2.) An order of discharge shall release the bank- 
rupt from all other debts provable in bankruptcy. 



Effect of 
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(3.) An order of discharge shall be condtLsive 
eyidence of the bankruptcy, and of the validiiy of the 
proceedings therein, and in anj proceedings that 
may be instituted against a bankrupt who has ob- 
tained an order of discharge in respect of any debt 
from which he is released by the order, the bankrupt 
may plead that the cause of action occurred before 
his discharge, and may give this Act and the special 
matter in evidence. 

(4.) An order of discharge shall not release any 
person who at the date of the receiving order was a 
partner or co-trustee with the bankrupt or was jointly 
bound or had made any joint contract with mm, or 
any person who was surety or in the nature of a 
surety for him. 

31. Where an undischarged bankrupt who has 
been adjudged bankrupt imder this Act obtains 
credit to the extent of tweniy pounds or upwards 
from any person without iuiorming such person 
that he is an undischarged bankrupt, he shall be 
guilty of a misdemeanor, and may be dealt with and 
punished as if he had been guilty of a misdemeanor 
imder the Debtors Act, 1869, and the provisions of 
that Act shaU apply to proceedings under this section. 



Disqualifi- 
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PAETH. 

DiSQUALIFIOATIONS OF BANKRUPT. 

32. (1.) Where a debtor is adjudged bankrupt he 
shall, subject to the provisions of this Act, be dis- 
qualified for — 

(a.) Sitting or voting in the House of Lords, or on 

any committee thereof, or being elected as a peer 

of Scotland or Ireland to sit and vote in the 

House of Lords ; 
(5.) being elected to, or sitting or voting in, the 

House of Commons, or on any committee thereof ; 
(c) Being appointed or acting as a justice of the 

peace ; 
{d,) Being elected to or holding or exercising the 

office of mayor, alderman, or councillor ; 
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(eJ) Being elected to or holdiiig or exercising the 

office of guardian of the poor, overseer of the 

poor, member of a sanitary authority, or member 

of a school board, highway board, burial board, 

or select vestry. 

(2.) The disqualifications to which a bankrupt is 

subject under this section shall be removed and cease 

if and when, — 

(a.) the adjudication of bankruptcy against him is 

annulled; or 
(h,) he obtains from the Court his discharge with 
a certificate to the effect that his bankruptcy was 
caused by misfortune without any misconduct on 
his part. 
The Court may grant or withhold such certificate as it 
thinks fit, but any refusal of such certificate shall be 
subject to appeal. 

(3.) The disqualifications imposed by this section 
shall extend to all parts of the United Kingdom. 

33. (1.) If a member of the House of Commons is Vacating 
adjudged bankrupt, and the disqualifications arising ^ seat in 
therefrom under this Act are not removed within oommwis. 
six months from the date of the order, the Court 
shall, immediately after the expiration of that time, 
certify the same to the Speaker of the House of 
Commons, and thereupon the seat of the member 
shall be vacant. 

(2.) Where the seat of a member so becomes 
vacant, the Speaker, during a recess of the House, 
whether by prorogation or by adjournment, shall 
forthwith, after receiving the certificate, cause notice 
thereof to be published in the London Gazette ; and 
after the expiration of six days after the publication 
shall (unless the House has met before that day, 
or will meet on the day of the issue), issue his 
warrant to the clerk of the crown to make out a new 
writ for electing another member in the room of the 
member whose seat has so become vacant. 

(3.) The powers of the Act of the twenty-fourth 
year of the reign of King George the Third, chapter 
twenty-six, ''to repeal so much of two Acts made 
in the tenth and fifteenth years of the reign of his 
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present Majesty as authorizes the Speaker of the 
House of Commons to issue his warrant to the clerk 
of the crown for making out writs for the election of 
members to serve in Parliament in the manner therein 
mentioned ; and for substituting other provisions for 
the like purposes," so far as those powers enable the 
Speaker to nominate and appoint other persons, 
being members of the House of Commons, to issue 
warrants for the making out of new writs during the 
vacancy of the office of Speaker or during his 
absence out of the realm, shall extend to enable him 
to make the like nomination and appointment for 
issuing warrants, under the like circumstances and 
conditions, for the election of a member in the room 
of any member whose seat becomes vacant under this 
Act. 

34. If a person is adjudged bankrupt whilst hold- 
ing the office of mayor, alderman, councillor, guardian, 
overseer, or member of a sanitary authority, school 
board, highway board, burial board, or select vestry, 
his office shall thereupon become vacant. 

35. (1.) Where in the opinion of the Court a 
debtor ought not to have been adjudged bankrupt, or 
where it is proved to the satisfaction of the Court 
that the debts of the bankrupt are paid in full, the 
Court may, on the application of any person in- 
terested, by order, annul the adjudication. 

(2.) Where an adjudication is annulled under this 
section, all sales and dispositions of property and 
payments duly made, and all acts theretofore done, 
by the official receiver, trustee, or other person 
acting under their authority, or by the Court, shall 
be valid, but the property of the debtor who was 
adjudged bankrupt shall vest in such person as the 
Court may appoint, or in default of any such appoint- 
ment revert to the debtor for all his estate or 
interest therein on such terms and subject to such 
conditions, if any, aid the Court may declare by order. 

(3.) Notice of the order annulling an adjudication 
shall be forthwith gazetted and published in a local 
paper. 
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36. For the porposes of this Fart of this Act, any Meaning of 
debt disputed by a debtor shall be considered as payment of 
paid in full, if the debtor enters into a bond, in such f^ ^ 
sum and with such sureties as the Court approves, 
to pay the amount to be recovered in any proceeding 
for tie recovery of or concerning the debt, with 
costs, and any debt due to a creditor who cannot be 
found or cannot be identified shall be considered as 
paid in full if paid into Court. 



FAET in. 

Administration of Property. 

Proof of Debts. 

87. (1.) Demands in the nature of unliquidated Description 
damages arising otherwise than by reason of a con- ^l^^^g 
tract, promise, or breach of trust, shall not be provable hi bank- 
in bankruptcy. ruptcy. 

(2.) A person having notice of any act of bank- 
ruptcy available against the debtor shall not prove 
under the order for any debt or liability coiitracted by 
the debtor subsequently to the date of his so having 
notice. 

(3.) Save as aforesaid, all debts and liabilities, 
present or future, certain or contingent, to which 
the debtor is subject at the date of the receiving 
order, or to which he may become subject before his 
discharge by reason of any obligation incurred before 
the date of the receiving order, shall be deemed to 
be debts provable in baiiruptcy. 

(4.) An estimate shall be made by the trustee of 
the value of any debt or liability provable as afore- 
said, which by reason of its being subject to any con- 
tingency or contingencies, or for any other reason, 
does not bear a certain value. 

(5.) Any person aggrieved by any estimate made 
by the trustee as aforesaid may appeal to the Court. 

(6.) K, in the opinion of the Court, the value of 
the debt or liability is incapable of being fairly esti- 
mated, the Court may make an order to that effect, 
and thereupon the debt or liability shall, for the pur- 
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posea of {his Act, "be deemed to be a debt not provable 
in bankra]ptcy. 

(7.) If, m the opinion of the Court, the value of 
the debt or liability is capable of being fairly esti- 
mated, the Court may direct the value to be assessed, 
before the Court itself without the intervention of a 
jury, and may give all necessaiy directions for this 
purpose, and the amount of the value when assessed 
shaU be deemed to be a debt provable in bankruptcy* 
(8.) " liability" shall for me purposes of this Act 
- include any compensation for work or labour done, 
any obligation or possibility of an obligation to pay 
money or money's worth on the breach of any express 
or implied covenant, contract, agreement, or under- 
taking, whether the breach does or does not occur, or 
is or is not likely to occur or capable of occurring 
before the discharge of the debtor, and generally it 
shall include any express or implied engagement, 
agreement, or undertaking, to pay, or capable of re- 
sulting in the payment of money, or money's worth, 
whether the payment is, as respects amount fixed or 
imliquidated ; as respects time, present or future, 
certain or dependent on any one contingency or on 
two or more contingencies ; as to mode of valuation 
capable of beinp: ascertained by fixed rules, or as 
matter of opmion. ^ 

Mutual 38. Where there have been mutual credits, mutual 

setoff "^^ debts, or other mutual dealings between a debtor 
against whom a receiving order shall be made under 
this Act, and any other person proving or claiming to 
prove a debt under such receiving order, an account 
shall be taken of what is due from the one party to 
the other in respect of such mutual dealings, and the 
sum due from the one party shall be set oE against 
any sum due from the other party, and the balance 
of the account, and no more, shall be claimed or paid 
on either side respectively ; but a person shall not be 
entitled imder this section to claim the benefit of any 
set-ofE against the property of a debtor in any case 
where he had at me time of giving credit to the 
debtor, notice of an act of bankruptcy committed by 
the debtor, and available against lum. 
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39. With respect to the mode of proying debtSi the Bnles as to 
right of proof by secured and other creditors, the ad- P'g^ ^ 
mission and rejection of proofs, and the other matters 
referred to in the Second Schedule, the rules in that 
schedule shall be observed. 

40. (1.) In the distribution of the property of a Priority of 
banlarupt there shall be paid in priority to all other ^®^*"- 
debts, — 

(a.) All parochial or other local rates due from the 
bankrupt at the date of the receiving order, and 
having become due and payable within twelve 
months next before such time, and all assessed 
taxes, land tax, property or income tax, assessed 
on him up to the fifth day of April next before 
the date of the receiving order, and not exceeding 
in the whole one year's assessment ; 
(b,) All wages or salary of any derk or servant in 
respect of services rendered to the bankrupt 
during four months before the date of the re- 
ceiving order, not exceeding fifty pounds ; and 
(c.) All wages of any labourer or workman, not 
exceeding fifty pounds, whether payable for time 
or piece-work, in respect of services rendered to 
the bankrupt during four months before the date 
of the receiving order. 
(2.) The foregoing debts shaU rank equally be- 
tween themselves, and shall be paid in full, unless 
the property of the bankrupt is insufficient to meet 
them, in which case they shall abate in equal propor- 
tions between themselves. 

(3.) In the case of partners the joint estate shall be 
applicable in the first instance in payment of their 
joint debts, and the separate estate of each partner 
shall be applicable in the first instance in payment of 
his separate debts. If there is a surplus of the 
separate estates it shaU be dealt with as part of the 
joint estate. If there is a surplus of the joint estate 
it shall be dealt with as part of the respective sepa- 
rate estates in proportion to the right and interest of 
each partner in the joint estate. ^ 

(4.) Subject to the provisions of this Act all debts 
proved in the bankruptcy shall be paid pari passu. 
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(5.) If there is any Burplus after payment of the 
foregoing debts, it shall be applied in pa3rment of 
interest from the date of the receiving order at the 
rate of four pounds per centum per annimi on all 
debts proved in the bankruptcy. 

(6.) Nothing in this section shall alter the effect of 
section five of the Act twenty-eight and twenty-nine 
Victoria, chapter eighty-six, " to amend the Law of 
Partnership," or shall prejudice the provisions of the 
Friendly Societies Act, 1875. 

41. (1.) Where at the time of the presentation of 
the bankruptcy petition any person is apprenticed or 
is an articled clerk to the bankrupt, the adjudication 
of bankruptcy shall, if either the bankrupt or ap- 
prentice or clerk gives notice in writing to the trustee 
to that effect, be a complete discharge of the in- 
denture of apprenticeship or articles of agreement; 
and if any money has been paid by or on behalf of 
the apprentice or clerk to the bankrupt as a fee, the 
trustee may, on the application of the apprentice or 
clerk, or of some person on his behaK, pay such sum 
as the trustee, subject to an appeal to the Court, 
thinks reasonable, out of the baiJcrupt's property, to 
or for the use of the apprentice or derk, regard being 
had to the amount paid by him or on his behalf, and 
to the time during which he served with the bank- 
rupt under the indenture or articles before the com- 
mencement of the bankruptcy, and to the other cir- 
cimistances of the case. 

(2.) Where it appears expedient to a trustee, he 
may, on the application of any apprentice or articled 
clerk to the bankrupt, or any person acting on behalf 
of such apprentice or articled clerk, instead of acting 
under the preceding provisions of this section, transfer 
the indenture of apprenticeship or articles of agree- 
ment to some other person. 

Power to 42. (1.) The landlord or other person to whom any 

landlord to rent is due from the bankrupt may at any time, either 

d^ram for j^efore or after the commencement of the bankruptcy, 

distrain upon the goods or effects of the bankrupt for 

the rent due to him from the bankrupt, with tins 
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limitation, that if such distress for rent be levied 
after the commencement of the bankruptcy it shall 
be available only for one year's rent accrued due 
prior to the date of the order of adjudication, but 
the landlord or other person to whom the rent may 
be due from the bankrupt may prove under the 
bankruptcy for the surplus due for which the distress 
may not have been available. 

(2.) Eor the purposes of this section the term 
*' order of adjudication " shall be deemed to include 
an order for the administration of the estate of a 
debtor whose debts do not exceed fifty pounds, or of 
a deceased person who dies insolvent. 

Proper fy available for Payment of Debts. 

43. The bankruptcy of a debtor, whether the same Relation 
takes place on the debtor's own petition or upon that ^^^fg 
of a creditor or creditors, shall be deemed to have title, 
relation back to, and to conunence at, the time of the 

act of bankruptcy being committed on which a re- 
ceiving order is made against him, or, if the bank- 
rupt is proved to have committed more acts of bank- 
ruptcy than one, to have relation back to, and to 
commence at, the time of the first of the acts of 
bankruptcy proved to have been committed by the 
bankrupt within three months next preceding the 
date of the presentation of the bankruptcy petition ; 
but no banliuptcy petition, receiving order, or adju- 
dication shall be rendered invalid by reason of any 
act of bankruptcy anterior to the debt of the peti- 
tioning creditor. 

44. The property of the bankrupt divisible amongst Bescrip- 
his creditors, and in this Act referred to as the pro- S^^ « 
perty of the bankrupt, shall not comprise the follow- property * 
ing particulars : divuible 

(1.) Property held by the bankrupt on trust for ^^ 
any other person : 

(2.) The tools (if any) of his trade and the neces- 
sary wearing apparel and bedding of himself, 
his wife and children, to a value, inclusive of 
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tools and apparel and bedding, not exceeding 
twenty pounds in the whole : 
But it sliaU comprise the following particulars : 

(i.^ All such property as may belong to or be vested 
in the bankrupt at the commencement of the 
bankruptcy, or may be acquired by or devolve 
on him before his discharge ; and, 

(ii.) The capacity to exercise and to take proceed- 
ings for exercising all such powers in or over or 
in respect of property as might have been exer- 
cised by the bankrupt for his own benefit at the 
commencement of lus bankruptcy or before his 
discharge, except the right of nomination to a 
vacant ecclesiastical benefice ; and, 

(iii.) All goods being, at the commencement of the 
bankruptcy, in the possession, order or dispo- 
sition of the bankrupt, in his trade or business, 
by the consent and permission of the true owner, 
imder such circumstances that he is the reputed 
owner thereof ; provided that things in action 
other than debts due or growing due to the 
bankrupt in the course of his trade or business, 
shall not be deemed goods within the meaning 
of this section. 



Effect of Bankruptcy on antecedent Transactions, 

Bestriction '46. (1.) Where a creditor has issued execution 

^^^to^ ^^ against the goods or lands of a debtor, or has at- 

under eze- tached any debt due to him, he shall not be entitled 

ciition or to retain the benefit of the execution or attachment 

attach- against the trustee in bankruptcy of the debtor, 

unless he has completed the execution or attachment 

before the date of the receiving order, and before 

notice of the presentation of any bankruptcy petition 

by or against the debtor, or of &e commission of any 

available act of bankruptcy by the debtor. 

(2.) For the purposes of this Act, an execution 
against goods is completed by seizure and sale : an 
attachment of a debt is completed by receipt of the 
debt ; and an execution against land is completed by 
seizure, or, in the case of an equitable interest, by 
the appointment of a receiver. 
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46. (1.) Where the soods of a debtor are taken in Dnties of 
execution, and before the sale thereof notice is served ^®j^"" 
on the sherifE that a receiving order has been made tal^^ 
against the debtor, the sheriff shall, on request, execution, 
deliver the goods to the official receiver or trustee 

under the order, but the costs of the execution shall 
be a charge on the goods so delivered, and the official 
receiver or trustee may sell the goods or an adequate 
part thereof for the purpose of satisfying the charfi^e. 

(2.) Where the goods of a debtor are sold under 
an execution in respect of a judgment for a sum 
exceeding twenty poimds, the sheriff shall deduct 
the costs of the execution from the proceeds of sale, 
and retain the balance for fourteen days, and if 
within that time notice is served on him of a bank- 
ruptcy petition having been presented against or by 
the debtor, and the debtor is adjudged bankrupt 
thereon or on any other petition of which the sheriff 
has notice, the sheriff shall pay the balance to the 
trustee in the bankruptcy, who shall be entitled .to 
retain the same as against the execution creditor, 
but otherwise he shall deal with it as if no notice of 
the presentation of a bankruptcy petition had been 
served on him. 

(3.) An execution levied by seizure and sale on 
the goods of a debtor is not invalid by reason only 
of its being an act of bankruptcy, and a person who 
purchases the goods in good faith under a sale by 
the sheriff shall in all cases acquire a good title to 
them against the trustee in bankruptcy. 

47. (1.) Any settlement of property not being a Avoidance 
settlement made before and in consideration of mar- of volun- 
riage, or made in favour of a purchaser or incum- tary settle- 
brancer in good faith and for valuable consideration, 

or a settlement made on or for the wife or children 
of the settlor of property which has accrued to the 
settlor after marriage in right of his wife, shall, if 
the settlor becomes bankrupt within two years after 
the date of the settlement, be void against the trustee 
in the bankruptcy, and shall, if the settlor becomes 
bankrupt at any subsequent time within ten years 
after the date of the settlement be void against the 
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trustee in the banloniptcy, unless the parties claiming 
under the settlement can prove that the settlor was 
at the time of making the settlement able to pay all 
his debts without the aid of the property comprised 
in the settlement, and that the interest of the settlor 
in such property had passed to the trustee of such 
settlement on the execution thereof. 

(2. ) Any covenant or contract made in consideration 
of marriage, for the future settlement on or for the 
settlor's wife or children of any money or property 
wherein he had not at the date of his marriage any 
estate or interest, whether vested or contingent in 
possession or remainder, and not being money or 
property of or in right of his wife, shall, on his 
becoming bankrupt before the property or money 
has been actually transferred or paid pursuant to the 
contract or covenant, be void against the trustee in 
the bankruptcy. 

(3.) "Settlement" shall for the purposes of this sec- 
tion include any conveyance or transfer of property. 

48. (1.) Every conveyance or transfer of property, 
or charge thereon made, every payment made, every 
obligation incurred, and every judicial proceeding 
taken or suffered by any person unable to pay his 
debts as they become due from his own money in 
favour of any creditor, or any person in trust for any 
creditor, with a view of giving such creditor a pre- 
ference over the other creditors shall, if the person 
making, taking, paying, or suffering the same is 
adjudged bankrupt* on a bankruptcy petition pre- 
sented within three months after the date of making, 
taking, paying, or suffering the same, be deemed 
fraudulent and void as against the trustee in the 
bankruptcy. 

(2.) This section shall not affect the rights of any 
person making title in good faith and for valuable 
consideration through or under a creditor of the 
bankrupt. 

49. Subject to the foregoing provisions of this Act 
with respect to the effect of bankruptcy on an execu- 
tion or attachment, and with respect to the avoidance 
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of certain settlements and preferences, nothing in 
this Act shall inYalidate, in the case of a bank- 
ruptcy — 

(a.) Any payment by the bankrupt to any of his 

creditors, 
(5.) Any payment or delivery to the bankrupt, 
(c.) Any conveyance or assignment by the bank- 
rupt for valuable consideration, 
(«?.) Any contract, dealing, or transaction by or 

with the bankrupt for valuable consideration. 
Provided that both the following conditions are 
complied with, namely — 

(1.) The payment, delivery, conveyance, assign- 
ment, contract, dealing or transaction, as the 
case may be, takes place before the date of the 
receiving order ; and 
(2.) The person (other than the debtor) to, by, or 
with whom the payment, delivery, conveyance, 
assignment, contract, dealing, or transaction was 
' made, executed, or entered into, has not at the 
time of the payment, delivery, conveyance, 
assignment, contract, dealing, or transaction, 
notice of any available act of bankruptcy com- 
mitted by the bankrupt before that time. 

Realisation of Property. 

50. (1.) The trustee shall, as soon as may be, take PoBsession 
T)ossession of the deeds, books, and documents of the J* property 
bankrupt, and aU other parts of his property capable ^^ *™*^- 
of manual delivery. 

(2.) The trustee shall, in relation to and for the 
purpose of acquiring or retaining possession of the 
property of the bankrupt, be in the same position as 
if he were a receiver of the property appointed by 
the High Court, and the Court may on his application, 
enforce such acquisition or retention accordingly. 

(3.) Where any part of the property of the bank- 
rupt consists of stock, shares in ships, shares, or any 
other property transferable in the books of any com- 
pany, office, or person, the trustee may exercise 
the right to transfer the property to the same extent" 
as the bankrupt might have exercised it if he had 
not become bankrupt. 

M. M 
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(4.) Where any part of the property of the hank* 
rupt is of copyhold or customaiy tenure, or is any 
like property passiiig by surrender and admittance 
or in any similar manner, the trustee shall not be 
compellable to be admitted to the property, but may 
deaf with it in the same manner as if it had been 
capable of being and had been duly surrendered or 
otherwise conveyed to such uses qa the trustee may 
appoint ; and any apjyointee of the trustee shall be 
admitted to or otherwise invested with the property 
accordingly. 

(5.) where any part of the property of the bank- 
rupt consists of things in action, such things shall be 
deemed to have been duly assigned to the trustee. 

(6.) Any treasurer or other officer, or any banker, 
attorney, or agent of a bankrupt, shaU pay and 
deliver to the Irostee all money and securities in his 
possession or power, as such officer, banker, attorney, 
or agent, which he is not by law entitled to retain as 
against the bankrupt or the trustee. If he does not 
he shall be guilty of a contempt of Court, and may 
be punished accordingly on tne application of the 
trustee. 

Sdznre of 51. Any person acting under warrant of the Court 
property of may seize any part of the property of a bankrupt in 
"**^"*P** the custody or possession of the bankrupt, or of any 
other person, and with a view to such seizure may 
break open any house, building, or room of the bank- 
rupt where the bankrupt is supposed to be, or any 
building or receptacle of the bankrupt where any of 
his property is supposed to be ; and where the Court 
is satisfied that there is reason to believe that pro- 
perty of the bankrupt is concealed in a house or 
place not belonging to him, the Court may, if it 
thinks fit, grant a search warrant to any constable 
or officer of the Court, who may execute it according 
to its tenor. 

Sequestra- 52. (1.) Where a bankrupt is a beneficed clergy- 

tionof ec- man, ike trustee may apply for a sequestration of 

h^^^ the profits of the benefice, and the certificate of the 

appointment of the trustee shall be sufficient autho- 
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riiy for the granting of sequestration without any 
writ or other proceeding, and the same shall accord- 
ingly be issued as on a writ of levari facias founded 
on a judgment against the bankrupt, and shall have 
priority over any other sequestration issued after the 
commencement of the bankruptcy in respect of a debt 
provable in the bankruptcy, except a sequestration 
issued before the date of the receiving order by or on 
behalf of a person who at the time of the issue thereof 
had not notice of an act of bankruptcy committed by 
the bankrupt, and available for grounding a receiving 
order against him. 

(2.) The bishop of the diocese in which the benefice 
is situate may, if he thinks fit, appoint to the bank- 
rupt such or the like stipend as he might by law 
have appointed to a curate duly licensed to serve the 
benefice in case the bankrupt had been non-resident, 
and the sequestrator shall pay the sum so appointed 
out of the profits of the benefice to the bankrupt, by 
quarterly instalments while he performs the duties 
of the benefice. 

(3.) The sequestrator shall also pay out of the 
profits of the benefice the salary paytuble to any duly 
licensed curate of the church of the benefice in respect 
of duties performed by him as such during four 
months before the date of the receiving order not 
exceeding fifty pounds. 

(4.) Nothing in this section shall prejudice the 34&36 
opertttion of the Ecclesiastical Dilapidations Act, "Vict. o. 43. 
1871, or the Sequestration Act, 1871, or any mort- 34&36 
gage or charge duly created under any Act of Parlia- ^^°*' °' ^ * 
ment before me commencement of the bankruptcy on 
the profits of the benefice. 

63. (1.) Where a bankrupt is an ofiicer of the Appropria- 
army or navy, or an officer or clerk or otherwise ^o^of^l^y'' 
employed or engaged in the civil service of the or salary to 
crown, the trustee shaU receive for distribution creditors, 
amongst the creditors so much of the bankrupt's 
pay or salary as the Court, on the application of the 
trustee, with the consent of the chief officer of the 
department tinder which the payor salary is enjoyed, 
may direct. Before making any order under this 

m2 
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Bub-sectioii the Court shall commuiiicate with the 
chief officer of the department as to the amount, 
time, and manner of the payment to the trustee, and 
shall obtain the -written consent of the chief officer to 
the terms of such payment. 

(2.) Where a bankrupt is in the receipt of a salary 
or income other than as aforesaid, or is entitled to 
any half-pay, or pension, or to any compensation 
granted by the Treasury, the Court, on the applica- 
tion of the trustee, shall from time to time make 
such order as it thinks just for the payment of the 
salary, income, half-pay, pension, or compensation^ 
or of any part thereof, to the trustee to be applied by 
him in such manner as the Court may direct. 

(3.) Nothing in this section shall take away or 
abridge any power of the chief officer of any public 
department to dismiss a bankrupt, or to declare the 
pension, half-pay, or compensation of any bankrupt 
to be forfeited. 

64. (1.) Until a trustee is appointed the official 
receiver e^all be the trustee for the purposes of this 
Act, and immediately on a debtor being adjudged 
bankrupt, the property of the bankrupt shall vest in 
the trustee. 

(2.) On the appointment of a trustee the property- 
shall forthwith pass to and vest in the truistee ap- 
pointed. 

. (3.) The property of the bankrupt shall pass from 
trustee to trustee, including under that term the 
official receiver when he fills the office of trustee, and 
shall vest in the trustee for the time being during his 
continuance in office, without any conveyance, assign- 
ment, or transfer whatever. 

(4.) The certificate of appointment of a trustee 
shall, for all purposes of any law in force in any park 
of the British dominions requiring registration, en- 
rolment, or recording of conveyances or assignments 
of property, be deemed to be a conveyance or assign- 
ment of property, and may be registered, enrolled, 
and recorded accordingly. 

66. (1.) Where any part of the property of the 
bankrupt consists of land of any tenure burdened 
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with onerous covenants, of shares or stock in com- 
panies, of unprofitable contracts, or of any olher 
property that is unsaleable, or not readily saleable, 
By reason of its binding the possessor thereof to the 
performance of any onerous act, or to the payment 
of any sum of money, the trustee, notwithstsmding 
that he has endeavoured to sell or has taken posses- 
sion of the property, or exercised any act of owner- 
ship in relation thereto, but subject to the provisions 
of this section, may, by writing signed by him, at 
any time within three months after the first appoint- 
ment of a trustee, disclaim the property. 

Provided that where any such property shall not 
have come to the knowledge of the trustee within 
one month after such appointment, he may disclaim 
such property at any time within two months after 
he first became aware thereof. 

(2.) The disclaimer shall operate to determine, as 
from the date of disclaimer, the rights, interests and 
liabiKties of the bankrupt and his property in or in 
respect of the property disclaimed, and shall also dis- 
charge the trustee from all personal liability in re- 
spect of the property disclaimed as from the date 
when the property vested in him, but shall not, except 
so far as is necessary for the purpose of releasing the 
bankrupt and his property and the trustee from lia- 
bility, a£Fect the rights or liabilities of any other 
person. 

(3.) A trustee shaU not be entitled to disclaim a 
lease without the leave of the Court, except in any 
cases which may be prescribed by general rules, and 
the Court may, before or on granting such leave, 
require such notices to be given to persons interested, 
and impose such terms as a condition of granting 
leave, and make such orders with respect to fixtures, 
tenant's improvements, and other matters arising out 
of the tenancy as the Court thinks just. 

(4.) The trustee shall not be entitled to disclaim 
any property in pursuance of this section in any case 
where an application in writing has been made to 
the trustee by any person interested in the property 
requiring him to decide whether he will disclaim or 
Aot, and the trustee has for a period of twenty-eight 
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Abljb after the receipt of the application, or such 
extended period as may be allowed by the Oourt, 
declined or neglected to give notice whether he dis- 
daims the property or not; and, in the case of a 
contract, if the trustee, after such application as 
aforesaid, does not within the said period or ex* 
tended period disclaim the contract, he shall be 
deemed to have adopted it. 

(5.) The Court may, on the application of any 
person who is, as against the trustee, entitled to the 
benefit or subject to the burden of a contract made 
with the bankrupt, make an order rescinding the 
contract on such terms as to payment by or to either 
party of damages for the non-perf oimance of the con- 
tract, or otherwise, as to the Court may seem equit- 
able, and any damages payable under the order to 
any such person may be proved by him as a debt 
under the bankruptcy. 

(6.) The Court may, on application by any person 
either claiming any interest in any disclaimed pro- 
perty, or imder any liability not discharged by this 
Act in respect of any disclaimed property, and on 
hearing such persons as it thinks nt, make an order 
for the vesting of the property in or delivery thereof 
to any person entitled thereto, or to whom it may 
seem just that the same should be delivered by way 
of compensation for such liability as aforesaid, or a 
trustee for him, and on such terms as the Court thinks 
just ; and on any such vesting order being made, the 
property comprised therein shall vest accordingly in 
the person therein named in that behalf without any 
conveyance or assignment for the purpose. 

Provided always, that where the property dis- 
claimed is of a leasehold nature, the Court shall not 
make a vesting order in favour of any person claim- 
ing imder the bankrupt, whether as under-lessee or 
as mortgagee by demise, except upon the teims of 
making such person subject to the same liabilities 
and omigations as the bankrupt was subject to under 
the lease in respect of the property at the date when 
the bankruptcy petition was filed, and any mortgagee 
or under-lessee declining to accept a vesting oider 
upon such terms shall be excluded from all interest 
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in and Becnrity upon the property, and if there shall 
be no person claiming under tiie bankrupt who is 
willing to accept an oxder upon such terms, the Court 
shall have power to vest tne bankrupt's estate and 
interest in the property in any person liable either 
personally or in a representatlYe character, and either 
alone or jointly with the bankrupt to perfonn the 
lessee's covenants in such lease, freed and discharged 
from aU estates, incumbrances, and interests created 
therein by the bankrupt. 

(7.) Any person injured by the operation of a dis- 
daomer under this section shall be deemed to be a 
creditor of the bankrupt to the extent of the injury, 
and may accordingly prove the same as a debt under 
the bankruptcy. 

66. Subject to the provisions of this Act, the trus- Powen of 
tee may do all or any of the following things : tnwfcee to 

(1.) Sell all or any part of the property of the pjT^^ 
bankrupt (including the goodwill of the business, 
if any, and the book debts due or growing due to 
the bankrupt), by public auction or private con- 
tract, with power to transfer the whole thereof 
to any person or company, or to sell the same in 
parcels: 

(2.) Give receipts for any money received by him, 
which receipts shall effectually discharge the 
person paying the money from all responsibility 
in respect of the application thereof : 

(3.) Prove, rank, claim, and draw a dividend in 
respect of any debt due to the bankrupt : 

(4.) Exercise any powers the capacity to exercise 
which is vested in the trustee under this Act, and 
execute any powers of attorney, deeds, and other 
instruments for the purpose of carrying into 
effect the provisions of this Act : 

(5.) Deal with any property to which the bankrupt 
is beneficially entitled as tenant in tail in the 
same manner as the bankrupt might have dealt 
with it ; and sections fifty-six to seventy-three 
(both inclusive) of the Act of the session of the 
third and fourth years of the reign of King Wil- 
liam the Fourth (chapter seventy-four), '' for the 
abolition of fines and recoveries, and for the 
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substitution of more simple modes of assurance/' 
shall extend and apply to proceedings under thiB 
Act, as if those sections were here re-enacted and 
made applicable in terms to those proceedings. 

Powers 57. The trustee may, with the permission of the 

b^^fc^wT committee of inspection, do all or any of the f oUow- 

^th per- ing things : 

mission of (1.) Carry on the business of the bankrupt, so far 

ooxnmittee ^^ j^^y |jq necessary for the beneficial windinff- 

of inspec- J! xT« "^ ® 

tion. ^P of the same : 

(2.) Bring, institute, or defend any action or other 
legal proceeding relating to the property of the 
bankrupt : 

(3.) Employ a solicitor or other agent to take any 
proceeding's or do any business which may be 
sanctioned by the committee of inspection : 

(4.) Accept as the consideration for the sale of any 
property of the bankrupt a sum of money pay- 
able at a future time subject to such stipulations 
as to security and otherwise as the committee 
think fit : 

(5.) Mortgage or pledge any part of the property 
of the baiirupt for the purpose of raising money 
for the payment of his debts : 

(6.) Befer any dispute to arbitration, compromise 
all debts, claims and liabilities, whether present 
or future, certain or contingent, liquidated or 
unliquidated, subsisting or supposed to subsist 
between the bankrupt and any person who may 
have incurred any liability to the bankrupt, on 
the receipt of such sums, payable at such times, 
and generally on such terms as may be agreed on : 

(7.) Make such compromise or other arrangement 
as may be thought expedient with creditors, or 
persons claiming to be creditors, in respect of 
any debts provable under the bankruptcy : 

(8.) Make such compromise or other arrangement 
as may be thought expedient with respect to any 
claim arising out of or incidental to the property 
of the bankrupt, made or capable of being made 
on the trustee by any person or by the trustee 
on any person : 

(9.) Divide in its existing form amongst the 
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creditors, according to its estimated value, any 
property which from its peculiar nature or other 
special circumstances cannot be readily or advan- 
tageously sold. 
The permission given for the purposes of this section 
shall not be a general permission to do all or any of 
the above-mentioned tlungs, but shall only be a per- 
mission to do the particular thing or things for which 
permission is sought in the specified case or cases. 
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Distribution of Property. 

58. (1.) Subject to the retention of such sums as Bedara- 
may be necessary for the costs of administration, or ^^^^^ 
otherwise, the trustee shall, with all convenient speed, tion of ' 
declare and distribute dividends amongst the credi- dividends, 
tors who have proved their debts. 

(2.) The first dividend, if any, shall be declared 
and distributed within four months after the conclu- 
sion of the first meeting of creditors, unless the trustee 
satisfies the committee of inspection that there is 
sufficient reason for postponing the declaration to a 
later date. 

(3.) Subsequent dividends shall, in the absence of 
sufficient reason to the contrary, be declared and dis- 
tributed at intervals of not more than six months. 

(4.) Before declaring a dividend the trustee shall 
cause notice of his intention to do so to be gazetted 
in the prescribed manner, and shall also send rea- 
sonable notice thereof to each creditor mentioned in 
the bankrupt's statement who has not proved his 
debt. 

(5.) "When the trustee has declared a dividend he 
shall send to each creditor who has proved a notice 
showing the amount of the dividend and when and 
how it is payable, and a statement in the prescribed 
form as to the particulars of the estate. 

69. (1.) Where one partner of a firm is adjudged Joint and 
bankrupt, a creditor to whom the bankrupt is in- ^mdends 
debted jointly with the other partners of the firm, or • ' 

any of them, shall not receive any dividend out of the 
separate property of the bankrupt imtil all the sepa- 
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rate creditors have received the full amount of their 
respective debts. 

(2.) Where joint and separate properties are being 
administered, dividends oi the joint and separate 
properties shall, subject to any order to the contrary 
that may be made by the Court on the application of 
any person interested, be declared together ; and the 
expenses of and incident to such dividends shall be 
fairly apportioned by the trustee between the joint 
and separate properties, regard being had to the 
work done for ana the benefit received by each pro- 
perty. 

00. In the calculation and distribution of a divi- 
dend the trustee shall make provision for debts prov- 
able in bankruptcy appearing from the bankrupt's 
statements, or otherwise, to be due to persons resident 
in places so distant from the place where the trustee 
is acting that in the ordinary course of communica- 
tion they have not had sufficient time to tender 
their proofs or to establish them if disputed, and 
also for debts provable in bankruptcy, the subject of 
claims not yet determined. He shall also make pro- 
vision for any disputed proofs or claims, and for the 
expenses necessary for the administration of the 
estate or otherwise, and, subject to the foregoing 
provisions, he shall distribute as dividend all money 
in hand. 

61. Any creditor who has not proved his debt 
before the declaration of any dividend or dividends 
shall be entitled to be paid out of ^^J money for the 
time being in the hands of the trustee any dividend 
or dividends he may have failed to receive before 
that money is applied to the payment of any future 
dividend or divi3.ends, but he shall not be entitled to 
disturb the distribution of any dividend declared 
before his debt was proved by reason that he haa not 
participated therein. 

62. When the trustee has realized all the property 
of the bankrupt, or so much thereof as can, in the 
joint opinion of himself and of the committee of 
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inspection, be realized without needlessly protracting 
the tmsteeship, lie sliall declare a final dividendi but 
before so doing he shall give notice in manner pre- 
scribed to the persons whose claims to be creditors 
have been notified to him, but not established to his 
satisfaction, that if they do not establish their claims 
to the satisfaction of the Court within a time limited 
by the notice, he will proceed to make a final divi- 
dend, without regard to their claims. After the 
expiration of the time so limited, or, if the Court on 
application by any such claimant grant him further 
time for establishing his daim, then on the expira- 
tion of such further time, the property of the bank- 
rupt shall be divided among the creditors who have 
proved their debts, without regard to the claims of 
any other persons. 

63. No action for a dividend shall lie against the ^^ action 
trustee, but if the trustee refuses to pay any dividend J^d!^' 
the Court may, if it thinks fit, order him to pay it, 

and also to pay out of his own money interest thereon 
for the time that it is withheld, and the costs of the 
application. 

64. (1.) The trustee, with the permission of the Power to 
committee of inspection, may appoint the bankrupt aUow 
himself to superintend the management of the pro- tomSwe 
perty of the bankrupt or of any part thereof, or to property, 
carry on the trade (if any) of the bankrupt for the 
benefit of his creditors, and in any other respect to 

aid in administering the property in such manner 
and on such terms as the trustee may direct. 

(2.) The trustee may from time to time, with the Allowance 
permission of the committee of inspection, make such *° l»yk- 
aUowance as he may think just to the bankrupt out Sunte- 
of his property for tiie support of the bankrupt and nance or 
his f anuly, or in consideration of his services if he is wmoe. 
engaged in winding-up his estate, but any such 
allowance may be reduced by the Court. 

65. The bankrupt shall be entitied to any surplus Bight of 

remaining after payment in full of his creditors, with ^anknmt 
^ ^ 'f ' to ampins. 
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interest, as by this Act provided, and of the costs, 
charges, and expenses of the proceedings under the 
bankruptcy petition. 

PAET IV. 

Official Beceivebs and Staff of Boabd of Tbade. 

66. (1.) The Board of Trade may, at any time 
after the passing of this Act, and from time to time, 
appoint such persons as they think fit to be official 
receivers of debtors' estates, and may remove any 
person so appointed from such office. The official 
receivers of debtors' estates shall act under the gene- 
ral authority and directions of the Board of Trade, 
but shall also be officers of the Courts to which they 
are respectively attached. 

(2.) The number of official receivers so to be ap- 
pointed, and the districts to be assigned to them, 
shall be fixed by the Board of Trade, with the con- 
currence of the Treasury. One person only shall be 
appointed for each district imless the Board of Trade, 
with the concurrence of the Treasury, shall otherwise 
direct ; but the same person may, with the like con- 
currence, be appointed to act for more than one 
district. 

(3.) Where more than one official receiver is at- 
tached to the Court, such one of them as is for the 
time being appointed by the Court for any particular 
estate shall be the official receiver for the purposes 
of that estate. The Court shall distribute the re- 
ceiverships of the particular estates among the official 
receivers in the prescribed manner. 

67. (1.) The Board of Trade may from time to 
time, by order direct that any of its officers mentioned 
in the order shall be capable of discharging the duties 
of any official receiver during any temporary vacancy 
in the office, or during the temporary absence of any 
official receiver through iUness or otherwise. 

(2.) The Board of Trade may, on the application 
of an official receiver, at any time by order nominate 
some fit person to be his deputy, and to act for him 
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for such time not exceeding two months as the order 
may fix, and under such conditions as to remunera- 
tion and otherwise as may be prescribed. 

68. (1.) The duties of the official receiver shall Status of 
have relation both to the conduct of the debtor and o^^^ial 
to the administration of his estate. 

(2.) An ofiEicial receiver may, for the purpose of 
affidavits verifying proofs, petitions, or other pro- 
ceedings under this Act, administer oaths. 

(3.) All expressions referring to the trustee under 
a bankruptcy shall, imless the context otherwise re- 
quires, or the Act otherwise provides, include the 
official receiver when acting as trustee. 

(4.) The trustee shall supply the official receiver 
with such information, and give him such access to, 
and facilities for inspecting the bankrupt's books and 
documents and generally shall give him such aid, as 
may be requisite for enabling the official receiver to 
perform his duties under this Act. 

69. As regards the debtor, it shall be the duty of Duties of 
the official receiver— ^^^^ '^®- 

(1.) To investigate the conduct of the debtor and rerardsthe 
to report to the Court, stating whether there is reason debtor's 
to believe that the debtor has committed any act ^^^^^^^c*- 
which constitutes a misdemeanor under the Debtors 
Act, 1869, or any amendment thereof, or under this 
Act, or which would justify the Ooiirt in refusing, 
suspending or qualifying an order for Ms discharge. 

(2.) To make such other reports concerning the 
conduct of the debtor as the Board of Trade may 
direct. 

(3.) To take such part as may be directed by the 
Board of Trade in the public examination of the 
debtor. 

(4.) To take such part, and give such assistance, 
in relation to the prosecution of any fraudulent debtor 
as the Board of ^ade may direct. 

70. (1.) As regards the estate of a debtor it shall Duties of 
be the duty of the official receiver — official re- 

(a.) Pending the appointment of a trustee, to act to debtor's 

estate. 



174 APPENDIX. 

as interim receiver of the debtor's estate, and, 
where a special manager is not appointed, as 
manager thereof : 

(b.) To authorize the special manager to raise 
money or make advances for the purposes of the 
estate in any case where, in the interests of the 
creditors, it appears necessary so to do : 

(c.) To summon and preside at the first meeting of 
creditors: 

{d.) To issue forms of proxy for use at the meet- 
ings of creditors : 

(tf.) To report to the creditors as to any proposal 
which the debtor may have made with respect to 
the mode of liquidating his affairs : 

(/.) To advertise the receiving order, the date of 
the creditors first meeting and of the debtor's 
public examination, and such other matters as it 
may be necessary to advertise : 

(g.) To act as trustee during any vacancy in the 
office of trustee. 

(2.) For the purpose of his duties as interim re- 
ceiver or manager the official receiver shall have the 
same powers as if he were a receiver and manager 
appointed by the High Court, but shall, as far as 
practicable, consult the wishes of the creditors with 
respect to the management of the debtor's property, 
and may for that purpose, if he thinks it advisable, 
summon meetings of the persons claiming to be 
creditors, and shall not, imless the Board of Trade 
otherwise order, incur any expense beyond such as is 
requisite for the protection of the debtor's property 
or the disposing of perishable goods. 

Provided that when the debtor cannot himseK pre- 
pare a proper statement of affairs, the official receiver 
may, subject to any prescribed conditions, and at the 
expense of the estate, employ some person or persons 
to assist in the preparation of the statement of affairs. 

(3.) Every official receiver shall account to the 
Board of tirade and pay over all moneys and deal 
with all securities in such manner as the Board from 
time to time direct. 
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71. The Board of Trade may, at any tiine after the Power for 
passing of this Act, and from time to time, with the m??J^^ 
approval of the Treasury, appoint such additional appoint 
omcers, including official receivers, clerks, and ser- officen. 
vants (if any) as may be required by the Board for 
the execution of this Act, and may dismiss any person 
so appointed. 



PAET V. 

Trustees in Banebuftoy. 

Remuneration of Trustee, 

72. (1.) Where the creditors appoint any person to Bemnnera- 
be trustee of a debtor's estate, his remuneration (if ^^J^ 
any) shall be fixed by an ordinary resolution of the 
creditors, or if the creditors so resolve by the com- 
mittee of inspection, and shall be in the nature of a 
commission or percentage, of which one part shall be 
payable on the amount realized, after deducting any 
sums paid to secured creditors out of the proceeds of 
their securities, and the other part on the amount 
distributed in dividend. 

(2.) If one-fourth in number or value of the credi- 
tors dissent from the resolution, or the bankrupt 
satisfi.es the Board of. Trade that the remuneration is 
unnecessarily large, the Board of Trade shall fix the 
amount of the remimeration. 

(3.) The resolution shall express what expenses the 
remuneration is to cover, and no liability shall attach 
to the bankrupt's estate, or to the creditors, in respect 
of any expenses which the remimeration is expressed 
to cover. 

(4.) Where no remimeration has been voted to a 
trustee he shall be allowed out of the bankrupt's 
estate such proper costs and expenses incurred by 
him in or about the proceedings of the bankruptcy 
as the taxing officer may allow. 

(5.) A trustee shall not, under any circumstances 
whatever, make any arrangement for or accept from 
the bankrupt, or any solicitor, auctioneer, or any other 
person that may be employed about a bankruptcy, 
any gift, remuneration, or pecuniary or other con- 
sideration or benefit whatever beyond the remunera- 
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tion fixed by the creditors and payable out of the 
estate, nor shall he make any arrangement for giving 
up, or give up, any part of his remuneration, either as 
receiver, manager or trustee to the bankrupt, or any 
solicitor or other person that may be employed about 
a bankruptcy. 

Costs. 

73. (1.) Where a trustee or manager receives re- 
muneration for his services as such no payment shall 
be allowed in his accounts in respect of the perform- 
ance by any other person of the ordinary duties 
which are required by statute or rules to be per- 
formed by himself. 

(2.) Where the trustee is a solicitor he may con- 
tract that the remuneration for his services as trustee 
shall include all professional services. 

(3.) All bills and charges of solicitors, managers, 
accountants, auctioneers, brokers, and other persons, 
not being trustees, shall be taxed by the prescribed 
officer, and no payments in respect thereof shall be 
allowed in the trustee's accounts without proof of 
such taxation having been made. The taxing master 
shall satisfy himself before passing such bills and 
charges that the emplojnnent of such solicitors and 
other persons, in respect of the particular matters 
out of which such charges arise, has been duly 
sanctioned. 

(4.) Every such person shall, on request by the 
trustee (which request the trustee shall make a suf- 
ficient time before declaring a dividend), deliver his 
bill of costs or charges to the proper officer for 
taxation, and if he falls to do so within seven days 
after receipt of the request, or such further time as 
the Court, on application, may grant, the trustee 
shall declare and distribute the dividend without 
regard to any claim by him, and thereupon any such 
claim shall be forfeited as well against the trustee 
personally as against the estate. 

Receipts, Payments^ Accounts, Audit, 

mo^^to ''^*- (^•) ^ account called the Bankruptcy Estates- 
Ba^^f^ Account shall be kept by the Board of Trade with 
England, the Bank of England, and all moneys received by the 
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Board of Trade in respect of proceedings under this 
Act sliall be paid to that account. 

(2.) The account of the Accountant in Bantruptcy 
at the Bank of England shall be transferred to the 
Bankruptcy Estates Account. 

(3.) Every trustee in bankruptcy shall, in such 
manner and at such times as the Board of Girade 
with the concurrence of the Treasury direct, pay the 
money received by him to the Bankruptcy Estates 
Account at the Bank of England, and the Board of 
Trade shaU furnish him with a certificate of receipt 
of the money so paid. 

(4.) Provided that if it appears to the committee 
of inspection that for the purpose of carrying on the 
debtor's business, or of obtaining advances, or be- 
cause of the probable amount of the cash balance, 
or if the committee shall satisfy the Board of Trade 
that for any other reason it is for the advantage of 
the creditors that the trustee should have an account 
with a local bank, the Board of Trade shall, on the 
application of the committee of inspection, authorize 
the trustee to make his payments into and out of 
fiuch local bank as the committee may select. 

Such account shall be opened and kept by the 
trustee in the name of the debtor's estate ; and any 
interest receivable in respect of the account shall be 
part of the assets of the estate. 

The trustee shaU make his pajnnents into and out 
of such local bank in the prescribed manner. 

(6.) Subject to any general rules relating to small 
bankruptcies under Part VH. of this Act, where the 
debtor at the date of the receiving order has an 
account at a bank, such account shall not be with- 
drawn until the expiration of seven days from the 
day appointed for the first meeting of creditors, un- 
less the Board of Trade, for the safety of the account, 
or other sufficient cause, order the withdrawal of the 
account. 

(6.) If a trustee at any time retains for more than 
ten days a simi exceeding fifty pounds, or such other 
amount as the Board of Trade in any particular case 
authorize him to retain, then, imless he explains the 
retention to the satisfaction of the Board of Trade, 

M. N 
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he shall pay interest on the amount so retained in 
excess at the rate of twenty pounds per centum per 
annum, and shall have no claim for remuneration, 
and may be remoyed from his office by the Board of 
Trade, and shall be liable to pay any expenses 
occasioned by reason of his default. 

(7.) All payments out of money staading to the 
credit of Ihe Board of Trade in the Bankruptcy 
Estates Account shall be made by the Bank of Eng- 
land in the prescribed manner. 

Tnuteenot 76. No trustee in a bankruptcy or under any com- 
OT^te"'*^ position or scheme of arrangement shall pay any 
aooount. sums receiyed by him as trustee into his private 
banking account. 

Investment 76. (1.) "Whenever the cash balance standing to 
funds?^"* the credit of the Bankruptcy Estates Account is in 
excess of the amount which in the opinion of the 
Board of Trade is required for the tune being to 
answer demands in respect of bankrupts' estates, the 
Board of Trade shall notify the same to the Treasury, 
and shall pay over the same or any part thereof as 
the Treasury may require to the Treasury, to such 
account as the Treasury may direct, and the Treasury 
may invest the said sums or any part thereof in 
government securities to be placed to the credit of 
the said account. 

(2.) Whenever any part of the money so invested 
is, in the opinion of the Board of Trade, required to 
answer any demands in respect of bankrupts' estates, 
the Board of Trade shall notify to the Treasury the 
amount so required, and the Treasury shall there- 
upon repay to the Board of Trade such simi as may 
be required to the credit of the Bankruptcy Estates 
Account, and for that purpose may direct the sale oi 
such part of the said securities as may be necessary. 

(3.) The dividends on the investments under this 
section shall be paid to such account as the Treasury 
may direct, and regard shall be had to the amoimt 
thus derived in fixing the fees payable in respect 
of bankruptcy proceecfings. 
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77. The Treasuiy may from time to time issue to Certain re- 
ihe Board of Trade in aid of tlie votes of Parliament, ceipte and 
out of the receipts arising from fees, fee stamps, araii^in 
and dividends on investments imder this Act, any aMofez- 
smns which may be necessary to meet the charges penditure. 
estimated by the Board of Trade in respect of salaries 

and expenses under this Act. 

78. (1.) Every trustee shall, at such times as may Audit of 
be prescribed, but not less than twice in each year *"i^®*jj 
during his tenure of office, send to the Board of 
Trade, or as they direct, an account of his receipts 

and payments as such trustee. 

(2.) The account shall be in a prescribed form, 
shall be made in duplicate, and shall be verified by 
a statutory declaration in the prescribed form. 

(3.) The Board of Trade shall cause the accounts 
so sent to be audited, and for the purposes of the 
audit the trustee shall furnish the Board with such 
vouchers and information as the Board may require, 
and the Board may at any time require the pro- 
duction of and inspect any books or accounts kept 
by the trustee. 

(4.) When any such account has been audited one 
copy thereof shaU be filed and kept by the Board, 
and the other copy shall be filed with the Court, and 
each copy shall be open to the inspection of any 
creditor, or of the bankrupt, or of any person in- 
terested. 

79. The trustee shall, whenever required by any The trustee 
creditor so to do, and on payment by such creditor to furnish 
of the prescribed fee, furnish and transmit to such ^^.n.. 
creditor by post a list of the creditors, showing in 

such list the amount of the debt due to each of such 
creditors. 

80. The trustee shall keep, in manner prescribed, Books to 
proper books, in which he shall from time to time 5l^*^^ 
cause to be made entries or minutes of proceedings 

at meetings, and of such other matters as may be 
prescribed, and any creditor of the bankrupt may, 
subject to the control of the Court, personally or by 
his agent inspect any such books. 

n2 
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81. (1.) Eveiy trustee in a bankruptcy shall from 
time to tiine, as may be prescribed, and not less than, 
once in every year during the continuance of the 
bankruptcy, transmit to the Board of Trade a state- 
ment showing the proceedings in the bankruptcy up 
to the date of the statement, containing the prescribed 
particulars, aud made out in the prescribed form. 

(2.) The Board of Trade shall cause the statements 
so transmitted to be examined, and shall call the 
trustee to account for any misfeasance, neglect, or 
omission which may appear on the said statements 
or in his accounts or otherwise, and may require the 
trustee to make good any loss which the estate of 
the bankrupt may have sustained by the misfeasance, 
neglect, or omission. 



Beleaseof 
trustee. 



Release of Trustee, 

82. (1.) When the trustee has realized all the 
property of the bankrupt, or so much thereof as 
can, in his opinion, be realized without needlessly 
protracting the trusteeship, and distributed a final 
dividend, if any, or has ceased to act by reason of a 
composition having been approved, or has resigned, or 
has been removed from his office, the Board of Trade 
shall, on his application, cause a report on his ac^ 
coiuits to be prepared, and, on his complying with 
all the requirements of the Board, shall take into 
consideration the report, and any objection which 
may be urged by any creditor or person interested 
against the release of the trustee, and shall either 
grant or withhold the release accordingly, subject 
nevertheless to an appeal to the High Court. 

(2.) "Where the release of a trustee is withheld 
the Court may, on the application of any creditor or 
person interested, make such order as it thinks just, 
charging the trustee with the consequences of any 
act or default he may have done or made contrary to 
his duty. 

(3.) An order of the Board releasing the trustee 
shall discharge him from all liability in respect of 
any act done or default made by him in the adminis- 
tration of the affairs of the bankrupt, or otherwise in 
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illation to his conduct as trostee, but any such order 
may be revoked on proof that it was obtained by 
fraud or by suppression or conceahnent of any 
material fact. 

(4.) Where the trustee has not previously re- 
signed or been removed, his release shall operate as 
a removal of him from his office, and thereupon the 
official receiver shall be the trustee. 

Officicd Name. 

83. The trustee may sue and be sued by the Official 
official name of " the trustee of the property of tS^.' 
a bankrupt/' inserting the name of uie bankrupt, and 

by that name may in any part of the British dominions 
or elsewhere hold property of every description, make 
contracts, sue and be sued, enter into any engage- 
ments binding on himself and his successors in office, 
and do all omer acts necessary or expedient to be 
done in the execution of his office. 

Appointment and Removal, 

84. (1.) The creditors may, if they think fit, ap- Power to 
point more persons than one to the office of trustee, fo^ ^ 
and when more persons than one are appointed they successiYe 
shall declare whether any act required or authorized trusteea. 
to be done by the trustee is to be done by all or any 

one or more of such persons, but all such persons 
are in this Act included imder the term *' trustee/' 
and shall be joint-tenants of the property of the 
bankrupt. 

(2.) The creditors may also appoint persons to act 
as trustees in succession in the event of one or more 
of the persons first named declining to accept the 
office 01 trustee, or failing to give security, or not 
being approved of by the Board of Trade. 

85. If a receiving order is made agaiast a trustee ^Jj® ®' 
he shall thereby vacate his office of trustee. ^^^ by 

insolyency. 

86. (1.) The creditors may, by ordinary resolution, Eemovalof 
at a meeting specially called for that purpose, of trustee, 
'which seven days' notice has been given, remove a 
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trustee appointed by them, and may at the same or 
any subsequent meeting appoint another person to 
fill the vacancy as hereinarter provided in case of a 
vacancy in the office of trustee. 

(2.) If the Board of Trade are of opinion that a 
trustee appointed by the creditors is guilly of mis- 
conduct, or fails to perform his duties imder this Act, 
the Board may remove him from his office, but if the 
creditors, by ordinary resolution, disapprove of his 
removal, he or they may appeal agamst it to the 
High Court. 

Prooeed- 87. (1.) If a vacancy occurs in the office of a 

ingB incase trustee the creditors in general meeting may appoint 
^ o^STS * person to, fill the vacancy, and thereupon the same 
trustee. proceedings shall be taken as in the case of a first 
appointment. 

(2.) The official receiver shall, on the requisition 
of any creditor, summon a meeting for the purpose 
of filling any such vacancy. 

(3.) n the creditors do not within three weeks 
after the occurrence of a vacancy appoint a person 
to fill the vacancy, the official receiver shall report 
the matter to the Board of Trade, and the Board 
may appoint a trustee ; but in such case the creditors 
or committee of inspection shall have the same 
power of appointing a trustee as in the case of a 
nrst appointment. 

(4.) During any vacancy in the office of trustee 
the official receiver shall act as trustee. 



Liinitation 
of Yoting 
powers of 
trustee. 



Voting powers of Trustee, 

88. The vote of the trustee, or of his partner, clerk, 
solicitor, or solicitor's clerk, either as creditor or as 
proxy for a creditor, shall not be reckoned in the 
majority required for passing any resolution affecting 
the remuneration or conduct of the trustee. 



Control over Trustee, 
Discretion- 89. (1.) Subject to the provisions of this Act the 
JJ^J^^J^ trustee shall, in the administration of the property of 

and control the bankrupt and in the distribution thereof amongst 
'qreof. 
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Ilis creditors, Iiave regard to any directions that may 
be given by resolution of the creditors at any general 
meeting, or by the committee of inspection, and any 
directions so given by the creditors at any general 
meeting shall in case of conflict be deemed to override 
any directions given by the conmiittee of inspection. 

(2.) The trustee may from time to time simunon 
general meetings of the creditors for the purpose of 
ascertaining their wishes, and it shall be his duty 
to summon meetings at such times as the creditors, 
by resolution, either at the meeting appointing the 
trustee or otherwise may direct, or whenever requested 
in writing to do so by one-fourth in value of the 
creditors. 

(3.) The trustee may apply to the Court in manner 
prescribed for directions in relation to any particular 
matter arising imder the bankruptcy. 

(4.) Subject to the provisions of this Act the trustee 
shall use his own discretion in the management of 
the estate and its distribution among the creditors. 

90. If the bankrupt or any of the creditors, or any Appeal to 
other person, is aggrieved by any act or decision of J^Jj^ 
the truistee, he may apply to the Court, and the Court trustee, 
may confirm, reverse, or modify the act or decision 
complained of, and make such order in the premises 

as it thinks just. 

91. (1.) The Board of Trade shall take cognizance Control of 
of the conduct of trustees, and in the event of any ^^jf ^' ^j. 
trustee not faithfully performing his duties, and truBtees. 
duly observing all the requirements imposed on him 

by statute, rules or otherwise, with respect to the 
performance of his duties, or in the event of any 
complaint being made to the Board by any creditor 
in regard thereto, the Board shall inquire into 
the matter and take such action thereon as may be 
deemed expedient. 

(2.) The Board may at any time require any trustee 
to answer any inquiry made by them in relation to 
any bankruptcy in which the trustee is engaged, and 
may, if the Board think fit, apply to the Court to 
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examine on oath the trustee or any other person 
concerning the ban]kraptcy. 

(3.) The Board may also direct a local investigation 
to be made of the books and vouchers of the trustee. 



JuriBdie- 

tiontobe 

exercised 

by High 

Gourt and 

county 

courts. 



Consolida- 
tion of 
London 
Bank- 
ruptcy 



PAET VI. 

CoNSTrruTiON, Pbocedttbe, Aim Fowebs of Cottbt. 

Jurisdictton. 

92. (1.) The Courts having jurisdiction in bank- 
ruptcy shall be the High Court and the county 
courts. 

(2.) But the Lord Chancellor may from time to 
time, by order imder his hand, exclude any coimty 
court from having jurisdiction in bankruptcy, and 
for the purposes of bankruptcy jurisdiction may 
attach its district or any part thereof to the High 
Court, or to any other coimty court or courts, and 
may from time to time revoke or vary any order so 
made. The Lord Chancellor may, in like manner and 
subject to the like conditions, detach the district of 
any county court or any part thereof from the district 
and jurisdiction of the High Court. 

(3.) The term " district," when used in this Act 
with reference to a county court, means the district of 
the court for the purposes of bankruptcy jurisdiction. 

(4.) A coamty court which, at the commencement 
of this Act, is excluded from having bankruptcy 
jurisdiction, shall continue to be so excluded untH 
the Lord Chancellor otherwise orders. 

(5.) Periodical sittings for the transaction of bank- 
ruptcy business by county courts having jurisdiction 
in bankruptcy shall be holden at such times and at 
such intervals as the Lord Chancellor shall prescribe 
for each such court. 

93. (1.) From and after the commencement of this 
Act the London Bankruptcy Court shall be imited 
and consolidated with and form part of the Supreme 
Court of Judicature, and the jurisdiction of the 
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l^ndon Banlbniptey Court Bhall be transferred to Gonrtwith 
the Higii Court. cSSHf 

• (2.) Por the purposes of tills union, consolidation, judicature. 
and transfer, and of all matters incidental thereto 
and consequential thereon, the Supreme Court of 
Judicature Act, 1873, as amended by subsequent 
Acts, shall, subject to the provisions of this Act, . 
have effect as if the union, consolidation, and transfer 
had been effected by that Act, except that all ex- 
pressions referring to the time appointed for the 
commencement of that Act i^all be construed as 
referring to the commencement of this Act, and, 
subject as aforesaid, this Act and the said above- 
mentioned Acts shall be read and construed together. 

94. (1.) Subject to general rules, and to orders of Transac- 
transfer made imder the authority of the Supreme v^°^ 
Court of Judicature Act, 1873, and Acts amending ruptcy 

it, — business 

(a.) All matters pending in the London Bankruptcy &^®o£*^ 
Court at the commencement of this Act ; and h^ 

(5.) All matters which would have been within the Court, 
exclusive jurisdiction of the London Bankruptcy 
Court, if this Act had not passed ; and 

(r.) All matters in respect of which jurisdiction is 
given to the High Court by this Act, 
shall be assigned to such Division of the High Court 
as the Lord Chancellor may from time to time direct. 

(2.) All such matters shall, subject as aforesaid, 
1)0 ordinarily transacted and disposed of by or imder 
the direction of one of the judges of the High Court, 
and the Lord Chancellor shall £om time to time assign 
a judge for that purpose. 

(3.) Provided that during vacation, or during the 
illness of the judge so assigned, or during his absence 
or for any other reasonable cause such matters, or 
any part thereof, may be transacted and disposed of 
by or under the directions of any judge of the High 
Court named for that purpose by the Lord Chancellor. 

(4.) Subject to the provisions of this Act, the 
officers, clerks, and subordinate persons who are, at 
the commencement of this Act, attached to the London 
Bankruptcy Court, and their successors, shall be 
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oflicera of the Supreme Court of Judicature, and shall 
be attached to the High Court. 

(5.) Subject to general rules, all bankruptcy matters 
shall be entitled, *' In bankruptcy." 

95. (!•) ^ ^^ debtor against or by whom a bank- 
ruptcy petition is presented has resided or carried on 
business within i3ie Ijondon bankruptcy district as 
defined by this Act for the greater part of the six 
months inmiediately preceding the presentation of the 
petition, or for a longer period during those six 
months than in the district of any county court, or is 
not resident in England, or if the petitioning creditor 
is imable to ascertain the residence of the debtor, the 
petition shall be presented to the High Court. 

(2.) In any other case the petition shall be pre- 
sented to the county court for the district in which 
the debtor has resided or carried on business for the 
longest period during the six months inmiediately 
preceding the presentation of the petition. 

(3.) Nothing in this section shall inyalidate a pro- 
ceeding by reason of its being taken in a wrong 
court. 

96. The London Bankruptcy District shall, for the 
purposes of this Act, comprise the city of London and 
the liberties thereof, and all such parts of the metro- 
polis and other places as are situated within the 
district of any county court described as a metropoli- 
tan county court in the list contained in the Third 
Schedule. 

97. (1.) Subject to the provisions of this Act, every 
court having original jurisdiction in bankruptcy shall 
have jurisdiction throughout England. 

(2.) Any proceedings in bankruptcy may at any 
time, and at any stage thereof, and either with or 
without appHcation £om any of the parties thereto, 
be transferred by any prescribed authority and in the 
prescribed manner from one court to another court, 
or may by the like authority be retained in the court 
in which the proceedings were commenced, although 
it may not be the court in which the proceedings 
ought to have been commenced. 
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(3.) U any question of law arifies in any bank- 
mptGy proceeding in a county court which all the 
parties to the proceeding desire, or which one of them 
and the judge of the county court may desire, to have 
determined in the first instance in the High Court, 
the judge shall state the facts, in the form of a special 
case, for the opinion of the High Court. The special 
case and the proceedings, or such of them as may be 
required, shall be transmitted to the High Court for 
the purposes of the determination. 

98. Subject to the provisions of this Act and to Exercise in 

general rules the judge of the High Court exercising chambers 

jurisdiction in banlnniptcy may exercise in chambers coSf 

the whole or any part of his jurisdiction. jurisdic- 

tion. 

99. (1.) The registrars in bankruptcy of the High Jurisdic- 
Court, and the registrars of a county court having Jj?^^ 
jurisdiction in bankruptcy, shaU have the powers and ruptcy of 
jurisdiction in this section mentioned, and any order registrar, 
made or act done by such registrars in the exercise 

of the said powers and jurisdiction shall be deemed 
the order or act of the Court. 

(2.) Subject to general rules limiting the powers 
conferred by this section, a registrar shall have 
power — 

(a.) To hear bai^ruptcy petitions, and to make 

receiving orders and adjudications thereon : 
(b.) To hold the public examination of debtors : 
{c.) To grant orders of discharge where the appli- 
cation is not opposed : 
(jd,) To approve compositions or schemes of ar- 
rangement when they are not opposed : 
(e.) To make interim orders in any case of urgency : 
{/.) To make any order or exercise any jurisdiction 
which by any rule in that behalf is prescribed 
as proper to be nmde or exercised in chambers : 
. (ff,) To hear and determine any unopposed or 

ex parte application : 
, (A.) . To summon and examine any persoh known or 
suspected to have in his possession e&cts of the 
debtor or to be indebted to him, or capable of 
giving information respecting the debtof,' his 
dealings or property. 
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(3.) The registrars in bankruptcy of the High 
Court shall also have power to grant orders of dis- 
charge and certificates of removal of disqualifications, 
and to approve compositions and schemes of arrange- 
ment. 

(4.) A registrar shall not have power to commit 
for contempt of Court. 

(5.) The Ix)rd Chancellor may from time to time 
by order direct that aay specified registrar of a 
county court shall have and exercise all the powers 
of a bankruptcy registrar of the High Court. 

100. A coimty court shaU, for the purposes of its 
bankruptcy jurisdiction, in addition to the ordinary 

Sowers of the Court, have aU the powers and juris- 
iction of the High Court, and the orders of the Court 
may be enforced accordingly in manner prescribed. 

101. Where any moneys or funds have been re- 
ceived by an official receiver or by the Board of 
Trade, and the Court makes an order declaring that 
any person is entitled to such moneys or funds the 
Board of Trade shall make an order for the payment 
thereof to the person so entitled as aforesaid. 

102. (1.) Subject to the provisions of this Act, 
every court having jurisdiction in bankruptcy under 
this Act shall have full power to decide all questions 
of priorities, and all other questions whatsoever, 
whether of law or f£W5t, which may arise in any case 
of bankruptcy coming within the cognizance of the 
Court, or which the Court may deem it expedient or 
necessary to decide for the purpose of doing complete 
justice or making a complete distribution of property 
in any such case. 

Provided that the jurisdiction hereby given shall 
not be exercised by the county court for the purpose 
of adjudicating upon any claim, not arising out of 
the bankruptcy, which might heretofore have been 
enforced by action in the High Court, unless all 
parties to the proceeding consent thereto, or the 
money, money's worth, or right in dispute does not, 
in the opinion of the judge, exceed in value two 
himdred pounds. 
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(2.) A court having jurisdiction in bankruptcy 
under this Act shall not be subject to be restrained 
in the execution of its powers under this Act by the 
order of any other court, nor shall any appeal lie 
from its decisions, except in manner directed by thi$ 
Act. 

(3.) If in any proceeding in bankruptcy there arises 
any question of fact which either of the parties de- 
sire to be tried before a jury instead of by the Court 
itself, or which the Court thinks ought to be tried by 
a jury, the Court may if it thinks fit direct the trial 
to be had with a jury, and the trial may be had ac- 
cordingly in the High Court in the same manner as 
if it were the trial of an issue of fact in an action, and 
in the county court in the manner in which jury trials 
in ordinary cases are by law held in that court. 

(4.) Where a receiving order has been made in the 
High Court under this Act, the judge by whom such 
order was made shall have power, if he sees fit, with- 
out any further consent, to order the transfer to such 
judge of any action pending in any other division, 
brought or continued by or against the bankrupt. 

(5.) Where default is made by a trustee, debtor or 
other person in obeying any order or direction given 
by the Board of Trade, or by an official receiver or 
any other officer of the Board of Trade, under any 
power conferred by this Act, the Court may, on the 
application of the Board of Trade, or an official re- 
ceiver or other duly authorized person, order such 
defaulting trustee, debtor or person to comply with 
the order or direction so given ; and the Court may 
also, if it shall think fit, upon any such application, 
make an immediate order for the committal of such 
defaulting trustee, debtor or other person ; provided 
that the power given by this subsection shall be 
deemed to be in addition to and not in substitution 
for any other right or remedy in respect of such 
default. 

Judgment Debtors, , , 

Judgment 

103. (1.) I* shall be lawful for the Lord Chancellor debtor's 
by order to direct that the jurisdiction and powers JJ^^^I^j, 
imder section five of the Debtors Act, 1869, now ruptcy 

businesB. 
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vested in the Higli Court, shall be assigned to and 
exercised by the judge to whom bankruptcy business 
is assigned. 

(2.) It shall be lawful also for the Lord Chancellor 
in like manner to direct that the whole or any part of 
the said jurisdiction and powers shall be delegated to 
and exercised by the bankruptcy registrars of the 
High Court. 

(3.) Any order made under this section may, at any 
time, in like manner, be rescinded or varied. 

(4.) Every county court within the jurisdiction of 
which a judgment debtor is or resides shall have 
jurisdiction under section five of the Debtors Act, 
1869, although the amount of the judgment debt may 
exceed fifty poimds. 

(5.) Where, imder section five of the Debtors Act, 
1869, application is made by a judgment creditor to 
a court, having bankruptcy jurisdiction, for the com- 
mittal of a judgment debtor, the court may, if it 
thinks fit, decline to commit, and in lieu thereof, with 
the consent of the judgment creditor, and on pay- 
ment by him of the prescribed fee, make a receiving 
order against the debtor. In such case the judgment 
debtor shall be deemed to have committed an act of 
bankruptcy at the time the order is made. 

(6.) General rules imder this Act may be made for 
the purpose of carrying into effect the provisions of 
the Debtors Act, 1869. 

Appeals, 

Appeals 104. (1.) Every court having jurisdiction in bank- 

in bank- ruptcy under this Act may review, rescind, or vary any 
r«ip cy. order made by it imder its bankruptcy jurisdiction. 
(2.) Orders in bankruptcy matters shall, at the 
instance of any person aggrieved, be subject to appeal 
as follows : 

(a.) An appeal shall lie from the order of a county 

court to her Majesty's Court of Appeal : 
(5.) An appeal shall lie from the order of the High 

Court to her Majesty's Court of Appeal : 
(c.) An appeal shall, with the leave of her Ma- 
jesty's Court of Appeal, but not otherwisej lie 



THE BANKRXJPTCY ACT, 1883. 191 

from tlie order of that Court to the House of 
Lords: 
{d.) No appeal shall be entertained except in con- 
formity with such general rules as may for the 
time being be in force in relation to the appeal. 

Procedure. 

106. (1.) Subject to the provisions of this Act and Discre- 
to general rules, the costs of and incidental to any tionaiy 
proceeding in Court under this Act shall be in the ^^(^^rt, 
discretion of the Court: Provided that where any 
issue is tried by a jury the costs shall follow the 
event, imless, upon application made at the trial, for 
good cause shown, the judge before whom such issue 
is tried shall otherwise order. 

(2.) The Court may at any time adjourn any pro- 
ceedings before it upon such terms, if any, as it may 
think £t to impose. 

(3.) The Court may at any time amend any written 
process or proceeding under this Act upon such terms, 
if any, as it may think fit to impose. 

(4.) Where by this Act or by general rules, the 
time for doing any Act or thing is limited, the Court 
may extend the time either before or after the expi- 
ration thereof, upon such terms, if any, as the Court 
may think fit to impose. 

(5.) Subject to general rules, the Court may in any 
matter take the whole or any part of the evidence 
either viva voce, or by interrogatories, or upon affi- 
davit, or by commission abroad. 

(6.) Eor the purpose of approving a composition or 
scheme by joint debtors, the Court may, if it thinks 
fit, and on the report of the official receiver that it is 
expedient so to do, dispense with the public exami- 
nation of one of such joint debtors if he is imavoid- 
ably prevented from attending the examination by 
illness or absence abroad. 

106. Where two or more bankruptcy petitions are GoxiBolidar 
presented against the same debtor or against joint ^S*f' 
debtors, the Court may consolidate the proceedings, ^^ ^^" 
or any of them, on such terms as the Court thinks fit. 
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107. Where the petitioner does not proceed with 
due diligence on his petition, the Court may substi- 
tute as petitioner any other creditor to whom the 
debtor may be indebted in the amount required by 
this Act in the case of the petitioning creditor. 

108. If a debtor by or against whom a bankruptcy 
petition has been presented dies, the proceedings in 
the matter shall, unless the Court otherwise orders, 
be continued as if he were alive. 

109. The Court may at any time, for sufficient 
reason, make an order staying the proceedings under 
a bankruptcy petition, either altogether or for a 
limited time, on such terms and subject to such con- 
ditions as the Court may think just. 

Power to * 110. Any creditor whose debt is sufficient to entitle 
P'^'^* him to present a bankruptcy petition against all the 
against one partners of a firm may present a petition against any 
partner. one or more partners of the firm without including 
the others. 
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111. Where there are more respondents than one 
to a petition the Court may dismiss the petition as to 
one or more of them, without prejudice to the effect 
of the petition as against the other or others of them. 

112. Where a receiving order has been made on a 
bankruptcy petition against or by one member of a 
partnership, any other bankruptcy petition against or 
by a member of the same partnership shall be filed 
in or transferred to the Court in which the first-men- 
tioned petition is in course of prosecution, and, unless 
the Court otherwise directs, the same trustee or receiver 
shall be appointed as may have been appointed in re- 
spect of the property of the first-mentioned member of 
the partnership, and the Court may give such directions 
for consolidating the proceedings imder the petitions 
as it thinks just. 

Actions by 113. Where a member of a partnership is adjudged 
v^^^^ bankrupt, the Court may authorize the trustee to 
pwtners. * commence and prosecute any action in the names of 
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the trustee and of the bankrupt's partner ; and any 
release by such partner of the debt or demand to 
which the action relates shall be void ; but notice of 
the application for authority to commence the action 
shall be given to him, and he may show cause against 
it, and on his application the Court may, if it thinks 
fit, direct that he shall receive his proper share of 
the proceeds of the action, and if he does not claim 
any benefit therefrom he shall be indemnified against 
costs in respects thereof as the Court directs. 

114. Where a bankrupt is a contractor in respect Actiom on 
of any contract jointly with any person or persons, 1°^*^^" 
such person or persons may sue or be sued in respect ^ 

of the contract without the joinder of the bankrupt. 

115. Any two or more persons, being partners, or Prooeed- 
any person carrying on business under a partnership ™^J^ , , 
name, may take proceedings or be proceeded against ^ame. ^ 
under this Act in the name of the firm, but in such 

case the Court may, on application by any person 
interested, order the names of the persons who are 
partners in such firm or the name of such person to 
be disclosed in such manner, and verified on oath, or 
otherwise as the Court may direct. 



Officers, 

116. (1.) No registrar or other officer attached to any Diaabilities 
Court having jurisdiction in bankruptcy shall, during **' officers, 
his continuance in office, be capable of being elected 
or sitting as a member of the House of Commons. 

(2.) No registrar or official receiver or other officer 
attached to any such Court shall, during his continu- 
ance in office, either directly or indirectly, by himself, 
his clerk, or partner, act as solicitor in any proceeding 
in bankruptcy or in any prosecution of a debtor by 
order of the Court, and if he does so act he shall be 
liable to be dismissed from office. 

Provided that nothing in this section shall affect 
the right of any registrar or officer appointed before 
the passing of this Act to act as solicitor by himself, 

M. o 
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his derky or partner, to the extent permitted by 
section sixty-nine of the Bankruptcy Act, 1869. 
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Orders and Warrants of Court. 

117. Any order made by a Court having jurisdic- 
tion in bankruptcy in England under this Act shall 
be enforced in Scotland and Ireland in the Courts 
haying jurisdiction in bankruptcy in those parts of 
the United Kingdom respectively, in the same man- 
ner in all respects as if the order had been made by 
the Court hereby required to enforce it ; and in like 
manner any order made by a Court having jurisdic- 
tion in bankruptcy in Scotland shaU. be enforced in 
England and Ireland, and any order made by a 
Court having jurisdiction in bankruptcy in Ireland 
shall be enforced in England and Scotland by the 
Courts respectively having jurisdiction in bankruptcy 
in the part of the United ^Kingdom where the orders 
may require to be enforced, and in the same manner 
in aU respects as if the order had been made by the 
Court required to enforce it in a case of bankruptcy 
within its own jurisdiction. 

118. The High Court, the Coimty Courts, the 
Courts having jurisdiction in bankruptcy in Scotland 
and Ireland, and every British Court elsewhere 
having jurisdiction in bankruptcy or insolvency, and 
the officers of those Courts respectively, shall severally 
act in aid of and be auxiliary to each other in all 
matters of bankruptcy, and an order of the Court 
seeking aid, with a request to another of the said 
Courts, shall be deemed sufficient to enable the 
latter Court to exercise, in regard to the matters 
directed by the order, such jurisdiction as either the 
Court which made the request, or the Court to which 
the request is made, could exercise in regard to 
similar matters within their respective jurisdictions. 

119. (1.) Any warrant of a Court having juris- 
diction in bankruptcy in England may be enforced 
in Scotland, Ireland, the Isle of Man, the Channel 
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DalaiidB, and elsewhere in her Majesty's dominions, 
in the same manner and subject to the same privi- 
leges in and subject to which a warrant issued by 
any justice of the peaxse against a person for an 
indictable ofPence against the laws of England may 
be executed in those parts of her Majesty's dominions 
respectively in pursuance of the Acts of Parliament 
in that behalf. 

(2.) A search warrant issued by a Court having 
jurisdiction in bankruptcy for the discovery of any 
property of a debtor may be executed in manner 
prescribed or in the same manner and subject to the 
same privileges in and subject to which a search 
warrant for property supposed to be stolen may be 
executed according to law. 

120. Where the Court commits any person to Comxmt- 
prison, the commitment may be to such convenient JS^Joxl!^ 
prison as the Court thinks expedient, and if the 
gaoler of any prison refuses to receive any prisoner 
BO committed he shall be liable for every such refusal 
to a fine not exceeding one himdred pounds. 



PART vn. 

Small Bankbtjftcies. 

121. When a petition is presented by or against Smnmary 
a debtor, if the Court is satisfied by affidavit or ^^"""' 
otherwise, or the official receiver reports to the Court gmall 
that the property of the debtor is not likely to exceed cases, 
in value three himdred pounds, the Court may make 
an order that the debtor's estate be administered in 
a summary manner, and thereupon the provisions of 
this Act fiOiall be subject to the following modifica- 
tions: 

(1.) If the debtor is adjudged bankrupt the official 
receiver shall be the trustee in the bankruptcy : 
^2.) There shall be no committee of inspection, 
but the official receiver may do with the per- 
mission of the Board of Trade all things which 
may be done by the trustee with the permission 
of the committee of inspection : 

o2 
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(3.) Sucli other modifications may be made in the 
provisions of this Act as may be prescribed by 
general rules with the view of saving expense 
and simplifying procedure ; but nothing in this 
section shall permit the modification of the pro- 
visions of this Act relating to the examination or 
discharge of the debtor. 
Provided that the creditors may at any time, by special 
resolution, resolve that some person other than the 
official receiver be appointed trustee in the bank- 
ruptcy, and thereupon the bankruptcy shall proceed 
as if an order for summary administration had not 
been made. 

122. (1.) Where a judmient has been obtained in 
a Coimty Court and the debtor is unable to pay the 
amount forthwith, and alleges that his whole in- 
debtedness amounts to a sum not exceeding fifty 
pounds, inclusive of the debt for which the judgment 
is obtained, the County Court may make an order 
providing for the administration of his estate, and 
for the payment of his debts by instalments or other- 
wise, and either in full or to such extent as to the 
county court under the circumstances of the case 
appears practicable, and subject to any conditions as 
to his future earnings or income which the Court may 
think just. 

(2.) The order shall not be invalid by reason only 
that the total amount of the debts is found at any 
time to exceed fifty poimds, but in such case the 
County Court may, if it thinks fit, set aside the order. 

(3.) Where, in the opinion of the County Court in 
which the judgment is obtained, it would be incon- 
venient that that Court should administer the estate, 
it shall cause a certificate of the judgment to be for- 
warded to the County Court in the district of which 
the debtor or the majority of the creditors resides or 
reside, and thereupon the latter County Court shall 
have all the powers which it would have under this 
section, had the judgment been obtained in it. 

(4.) Where it appears to the registrar of the County 
Court that property of the debtor exceeds in value ten 
X)ounds, he shaQ, at the request of any creditor, and 
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.without fee, issue execution against the debtor's 
goods, but the household goods, wearing apparel, 
and bedding of the debtor or his family, and the 
tools and implements of his trade to the value in 
the aggregate of twenty pounds, shall to that extent 
be protected from seizure. 

(5.) When the order is made no creditor shall have 
any remedy against the person or property of the 
debtor in respect of any debt which the debtor has 
notified to a County Court, except with the leave of 
that Coimty Court, and on such terms as that Court 
may impose ; and any County Court or inferior Court 
in which proceedings are pending against the debtor 
in respect of any such debt shall, on receiving notice 
of the order, stay the proceedings, but may allow 
costs already incurred by the creditor, and such costs 
may, on application, be added to the debt notified. 

(6.) If the debtor makes default in payment of any 
instalment payable in pursuance of any order under 
this section, he shall, imless the contrary is proved, 
be deemed to have had since the date of the order 
the means to pay the sum in respect of which he has 
made default and to have refused or neglected to pay 
the same. 

(7.) The order shall be carried into effect in such 
maimer as may be prescribed by general rules. 

(8.) Money paid into Court under the order shall 
be appropriated first in satisfaction of the costs of the 
plaintiff in the action, next in satisfaction of the costs 
of administration (which shall not exceed two shil- 
lings in the pound on the total amount of the debts) 
and then in liquidation of debts in accordance with 
the order. 

(9.) Notice of the order shall be sent to the Regis- 
trar of Coimty Court Judgments, and be posted in the 
office of the County Court of the district in which the 
debtor resides, and sent to every creditor notified by 
the debtor, or who has proved. 

(10.) Any creditor of the debtor, on proof of his 
debt before the registrar, shall be entitled to be 
scheduled as a creditor of the debtor for the amount 
of his proof. 

(11.) Any creditor may in the prescribed maimer 
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object to any debt soheduled, or to the maimer in 
wluch payment is directed to be made by instalments. 

(12.) Any person who after the date of the order 
becomes a creditor of the debtor, shall, on proof of 
his debt before the registrar, be scheduled as a credi- 
tor of the debtor for the amount of his proof, bnt 
shall not be entitled to any dividend under the order 
until those creditors who are scheduled as haying 
been creditors before the date of the order have been 
paid to the extent provided by the order. 

(13.) When the amoimt received imder the order 
is sufficient to pay each creditor scheduled to the ex- 
tent thereby provided, and the costs of the plaintifE 
and of the administration, the order shall be super- 
seded, and the debtor shall be discharged from his 
debts to the scheduled creditors. 

(14.) In computing the salary of a registrar under 
the County Comts Acts every creditor scheduled, not 
being a judgment creditor, eJiall coimt as a plaint. 

PAET vni. 

Supplemental Pbovtsions. 

Application of Act, 

Ezolnsion 123. A receiving order shall not be made against 
i^M^d^* any corporation, or against any partnership or associa- 
oo^anies ^^^n, or company registered imder the Companies Act, 
1862. 

Privilege 124. If a person having privilege of Parliament 
of parha- commits an act of bankruptcy, he may be dealt with 
"'^®'^*' under this Act in like manner as if he had not such 

privHege. 

Admiois- 125. (1.) Any creditor of a deceased debtor whose 
tration in debt would have been sufficient to support a bank- 
ronteyof ^^P^cj petition against such debtor, had he been 
estate of alive, may present to the Court a petition in the 
person prescribed form praying for an order for the adminis- 
Svent^" tration of the estate of the deceased debtor, according 
to the law of bankruptcy. 

(2.) Upon the prescribed notice being given to the 
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legal personal representatiye of the deceased debtor, 
the Court may, in the prescribed manner, upon proof 
of the pietitioner's debt, unless the Court is satisfied 
that there is a reasonable probability that the estate 
will be sufficient for the payment of the debts owing 
by the deceased, make an order for the administration 
in bankruptcy of the deceased debtor's estate, or may 
upon cause shown dismiss such petition with or with- 
out costs. 

(3.) An order of administration imder this section 
shall not be made imtil the expiration of two months 
from the date of the grant of probate or letters of 
administration, imless with the concurrence of the 
legal personal representatiye of the deceased debtor, 
or unless the petitioner proves to the satisfaction of 
the Court that the debtor committed an act of bank- 
ruptcy within three months prior to his decease. 

(4.) A petition for administration imder this section 
shall not be presented to the Court after proceedings 
have been commenced in any Court of Justice for the 
administration of the deceased debtor's estate, but 
that Court may in such case, on the application of 
any creditor, and on proof that the estate is insuf- 
ficient to pay its debts, transfer the proceedings to 
the Court exercising jurisdiction in bankruptcyrand 
thereupon such last-mentioned Court may, in the 
prescribed manner, make an order for the adminis- 
tration of the estate of the deceased debtor, and the 
like consequences shall ensue as xm.der an adminis- 
tration order made on the petition of a creditor. 

(5.) Upon an order being made for the adminis- 
tration of a deceased debtor's estate, the property of 
the debtor shall rest in the official receiver of the 
Court, as trustee thereof, and he shall forthwith pro- 
ceed to realize and distribute the same in accordance 
with the provisions of this Act. 

(6.) With the modifications hereinafter mentioned, 
all the provisions of Part III. of this Act relating to 
the administration of the property of a bankrupt, 
shaU, so far as the same are applicable, apply to the 
case of an administration order under this section in 
like manner as to an order of adjudication under this 
Act. 
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(7.) In the administration of tlie property of the 
deceased debtor under an order of administration, the 
official receiver shall have regard to any claim by 
the legal personal representative of the deceased 
debtor to payment of the proper funeral and testa- 
mentary expenses incurred by him in and about the 
debtor's estate, and such claims shall be deemed a 
preferential debt under the order, and be payable in 
full, out of the debtor's estate, in priority to aU other 
debts. 

(8.) If, on the administration of a deceased debtor's 
estate, any surplus remains in the hands of the official 
receiver, after payment in full of aU the debts due 
from the debtor, together with the costs of the ad- 
ministration and interest as provided by this Act in 
case of bankruptcy, such surplus shall be paid over 
to the legal personal representative of the deceased 
debtor's estate, or dealt with in such other manner as 
may be prescribed. 

(9.) Notice to the legal personal representative of 
a deceased debtor of the presentation by a creditor 
of a petition under this section shall, in the event of 
an order for administration being made thereon, be 
deemed to be equivalent to notice of an act of bank- 
ruptcy, and after such notice no payment or transfer 
of property made by the legal personal representative 
shall operate as a discharge to him as between him- 
self and the official receiver ; save as aforesaid nothing 
in this section shall invalidate any payment made or 
any act or thing done in good faith by the legal per- 
sonal representative before the date of the order for 
administration. 

(10.) Unless the context otherwise requires, 
" Court," in this section, means the Court within the 
jurisdiction of which the debtor resided or carried 
on business for the greater part of the six months 
immediately prior to his decease ; "creditor " means 
one or more creditors qualified to present a bank- 
ruptcy petition, as in this Act provided. 

(11.) General rules, for carrying into effect the 
provisions of this section, may be made in the same 
manner and to the like effect and extent as in bank- 
ruptcy. 
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126. No person, not being a trader within the Savinfiras 
meaning of the Bankruptcy Act, 1861, shall be ad- ^„^^|^ 
judged bankrupt in respect of a debt contracted be- i)efore Act 
fore the passing of that Act. of 1861. 

General Rules. 

127. (1.) The Lord Chancellor may from time to Power to 
time, with the concurrence of the President of the ™*^® 
Board of Trade, make, revoke, and alter general rules ^J^a. 
for carrying into efPect the objects of this Act. 

(2.) All general rules made under the foregoing 
proyisions of this section shall be laid before Par- 
liament within three weeks after they are made if 
Parliament is then sitting, and if Parliament is not 
then sitting, within three weeks after the beginning 
of the then next session of Parliament, and diiall be 
judicially noticed, and shall have effect as if enacted 
by this Act. 

(3.) Such general rules as may be required for 
purposes of this Act may be made at any time after 
the passing of this Act. 

(4.) Provided always, that the said general rules 
so made, revoked, or altered, shall not extend the 
jurisdiction of the Court. 

(5.) After the commencement of this Act no general 
rule under the provisions of this section shall come 
into operation imtil the expiration of one month after 
the same has been made and issued. 

Fees, Salaries f Expenditure^ and Returns. 

128. (1.) The Lord Chancellor may, with the sane- Fees and 
tion of the Treasury, from time to time prescribe a jem^uiera- 
scale of fees and percentages to be charged for or ^^' 

in respect of proceedings under this Act; and the 
Treasuiy shall direct by whom and in what manner 
the same are to be collected, accounted for, and to 
what account they shall be paid. The Board of 
Trade, with the concurrence of the Treasury, shall 
direct whether any and what remuneration is to be 
allowed to any officer of, or person attached to, the 
Board of Trade, performing any duties under this 
Act, and may from time to time vary, increase, or 
diminish such remuneration as they may see fit. 
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(2.) This section shall come into operation on iihe 
passing of this Act. 

129. (1.) The Lord Chancellor, with the concur- 
rence of the Treasury, shall direct whether any and 
what remuneration is to be allowed to any person 
Mother than an officer of the Board of Trade) per- 
forming any duties under this Act, and may m)m 
time to time vary, increase, or diminish such re- 
muneration as he may think fit. 

(2.) This section gJiall come into operation on the 
passing of this Act. 

130. (1.) The Treasury shall annually cause to be 
prepared and laid before both Houses of Parliament 
an account for the year ending with the thirty-first 
day of March, showing the receipts and expenditure 
during that year in respect of bankruptcy proceed- 
ings, whether commenced imder this or any previous 
Act, and the provisions of section twenty-eight of the 
Supreme Court of Judicature Act, 1875, shall apply 
to the account as if the account had been required by 
that section. 

(2.) The accounts of the Board of Trade, under 
this Act, shall be audited in such manner as the 
Treasury from time to time direct, and, for the pur- 
pose of the account to be laid before Parliament, the 
Board of Trade shall make such returns, and give 
such information as the Treasury may from time to 
time direct. 

131. The registrars and other officers of the Courts 
acting in bankruptcy shall make to the Board of 
Trade such returns of the business of their respective 
Courts and offices, at such times and in such manner 
and form as may be prescribed, and from such re- 
turns the Board of Trade shall cause books to be 
prepared which shall, under the regulations of the 
jBoard, be open for public information and searches. 

The Board of Trade shall also cause a general 
annual report of all matters, judicial and financial 
within this Act, to be prepared and laid before both 
Houses of Parliament. 
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Evidence, 

1S3. (1.) -^ c<>py o^ ^^6 London Gtizette containing Gazette to 
any notice inserted therein in pursuance of this Act ^ ^" 
shall be evidence of the facts stated in the notice. 

(2.) The production of a copy of the London 
Gazette containing any notice of a receiving order, 
or of an order adjudging a debtor bankrupt, shall 
be conclusive evidence in all legal proceedings of the 
order having been duly made, and of its date. 

133. (1.) -^ minute of proceedings at a meeting of Evidence 
creditors under this Act, signed at the same or the p^procoed- 
next ensuing meeting, by a person describing himself m^Bthigs 
as, or appearing to be, chairman of the meeting at of credi- 
which the minute is signed, shall be received in *^"' 
evidence without further proof. 

(2.) TJ^til the contrary is proved, every meeting 
of creditors in respect of the proceedings whereof a 
minute has been so signed shtdl be deemed to have 
been duly convened and held, and all resolutions 
passed or proceedings had thereat to have been duly 
passed or had. 

134. Any petition or copy of a petition in bank- Eyidence 
ruptcy, any order or certificate or copy of an order of proceed- 
or certificate made by any Court having jurisdiction SS;^ 

in bankruptcy, any instrument or copy of an instru- ruptoy. 
ment, affidavit, or document made or used in the course 
of any bankruptcy proceedings, or other proceedings 
had under this Act, shall, if it appears to be sealed 
with the seal of any Court having jurisdiction in 
bankruptcy, or purports to be signed by any judge 
thereof, or is certified as a true copy by any registrar 
thereof, be receivable in evidence in all legd. pro- 
ceedings whatever. 

135. Subject to G-eneral Eules, any affidavit to be Swearing 
used in a bankruptcy Court may be sworn before any of afflda- 
person authorized to administer oaths in the High * 
Court, or in the Court of Chancery of the County 
Palatine of Lancaster, or before any registrar of a 
bankruptcy Court, or before any officer of a bankruptcy 

Court authorized in writing on that behalf by the 
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judge of the Court, or, in the case of a person re- 
siding in Scotland or in Ireland, before a judge 
ordinary, magistrate, or justice of the peace, or, in 
the case of a person who is out of the kingdom of 
Great Britain and Ireland, before a magistrate or 
justice of the peace or other person qualified to 
administer oaths in the country where he resides (he 
being certified to be a magistrate or justice of the 
peace, or qualified as aforesaid by a British minister 
or British consul, or by a notary public). 

136. In case of the death of the debtor or his wife, 
or of a witness whose evidence has been received by 
any Court in any proceeding under this Act, the 
deposition of the person so deceased, purporting to be 
sealed with the seal of the Court, or a copy thereof 
purporting to be so sealed, shall be admitted as evi- 
dence of the matters therein deposed to. 

137. Every Court having jurisdiction in bank- 
ruptcy under this Act shall have a seal describing the 
Court in such manner as may be directed by order of 
the Lord Chancellor, and judicial notice shall be 
taken of the seal, and of the signature of the judge 
or registrar of any such Court, in all legal pro- 
ceedings. 

138. A certificate of the Board of Trade that a per- 
son has been appointed trustee under this Act, shall 
be conclusive evidence of his appointment. 

139. Where by this Act an appeal to the High 
Court is given against any decision of the Board pf 
Trade, or of the official receiver, the appeal shall be 
brought within twenty-one days from the time when 
the decision appealed against is pronoimced or made. 

140. (1 .) All documents purporting to be orders or 
certificates made or issued by the Board of Trade, 
and to be sealed with the seal of the Board, or to be 
signed by a secretary or assistant secretary of the 
Board, or any person authorized in that behalf by the 
President of the Board, shall be received in evidence, 
and deemed to be such orders or certificates without 
further proof unless the contrary is shown. 
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(2.) A certificate signed by the President of the 
Board of Trade that any order made, certificate issued, 
or act done,* is the order, certificate, or act of the 
Board of Trade, shall be conclusive evidence of the 
fact so certified. 

Time, 

141. (1.) Where by this Act any limited time from Computa- 
or after any date or event is appointed or allowed for ^^ °' 
the doing of any act or the taking of any proceeding, 

then in the computation of that limited time the same 
shall be taken as exclusive of the day of that date or 
of the happening of that event, and as conmiencing 
at the beginning of the next following day ; and the 
act or proceeding shall be done or taken at latest on 
the last day of that limited time as so computed, un- 
less the last day is a Sunday, Christmas Day, Good 
Friday, or Monday or Tuesday in Easter Week, or a 
day appointed for public fast, humiliation, or thanks- 
giving, or a day on which the Court does not sit, in 
which case any act or proceeding shall be considered 
as done or taken in due time if it is done or taken on 
the next day afterwards, which shall not be one of 
the days in this section specified. 

(2.) Where by this Act any act or proceeding is 
directed to be done or taken on a certain day, then if 
that day happens to be one of the days in this section 
specified, the act or proceeding shall be considered as 
done or taken in due time if it is done or taken on 
the next day afterwards, which shall not be one of 
the days in this section specified. 

Notices, 

142. All notices and other documents for the ser- Semce of 
vice of which no special mode is directed may be sent notices, 
by prepaid post letter to the last known address of 

the person to be served therewith. 

Formal Defects, 

143. (1.) No proceeding in bankruptcy shall be Formal 
invalidated by any formal defect or by any irregu- ^ ^^-* 
larity, unless the Court before which an objection is date pio- 
made to the proceeding is of opinion that substantial ceedings. 
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injtistioe baa been caused by the delect or irregularity, 
and that the injustice cannot be remedied by any 
order of that Court. 

(2.) No defect or irregularity in the appointment 
or election of a receiver, trustee, or member of a com- 
mittee of inspection shall vitiate any act done by him 
in good faith. 

Stamp Duty. 

144. Every deed, conveyance, assignment, surren- 
der, admission, or other assurance relating solely to 
freehold, leasehold, copyhold, or customary property, 
or to any mortgage, charge, or other incumbrance on, 
or any estate, right, or interest in any real or personal 
property which is part of the estate of any bank- 
rupt, and which, after the execution of the deed, con- 
veyance, assignment, surrender, admission, or other 
assurance, either at law or in equity, is or remains 
the estate of the bankrupt or of the trustee under the 
bankruptcy, and every power of attorney, proxy paper, 
writ, order, certificate, affidavit, bond, or other in- 
strument or writing relating solely to the property 
of any bankrupt, or to any proceeding under any 
bankruptcy, shall be exempt from stamp duly, except 
in respect of fees under this Act. 
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Executions. 

145. Where the sheriff sells the goods of a debtor 
under an execution for a sum exceeding twenty 
pounds (including legal incidental expenses), the sale 
shall, unless the Coiirt from which the process issued 
otherwise orders, be made by public auction, and not 
by bill of sale or private contract, and shall be 
publicly advertised by the sheriff on and during three 
days next preceding tbe day of sale. 

146. (1.) The sheriff shall not imder a writ of 
elegit deliver the goods of a debtor, nor shall a writ 
of elegit extend to goods. 

(2.) No writ of levari facias shall hereafter be 
issued in any civil proceeding. 
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Bankrupt Trustee. 

147. Where a bankrupt is a trustee mthin the Applica- 
Trustee Act, 1850, section thirty-two of that Act shall ^^ 
have effect so as to authorize the appointment of a Act to 
new trustee in substitution for the bankrupt (whether bank- 
voluntarily resigning or not), if it appears expedient ^^tee. 
to do so, and all provisions of that Act, and of any 

other Act relative thereto, shall have effect accord- 
ingly. 

Corporations, Sfc. 

148. For all or any of the purposes of this Act a Acting of 
corporation may act by any of its officers authorized ^^^ijart- 
in that behalf under the seal of the corporation, a neiBf&Q. 
firm may act by any of its members, and a lunatic 

miay act by his committee or curator bonis. 

Construction of former Acts, Sfc. 

149. (1.) "Where in any Act of Parliament, instru- ConBtruc- 
ment, or proceeding passed, executed, or taken before tio** o^ ^ 
the commencement of this Act mention is made of a ^^in^Sn 
commission of bankruptcy or fiat in bankruptcy, the of bank- . 
same shall be construed, with reference to the pro- "iptcyi &c. 
ceedings under a bankruptcy petition, as if a com- 
mission of or a fiat in bankruptcy had been actually 

issued at the time of the presentation of such petition. 
(2.) Where by any act or instrument, reference is 
made to the Bankruptcy Act, 1869, the act or instru- 
ment shall be construed and have effect as if reference 
were made therein to the corresponding provisions of 
this Act. 

160. Save as herein provided the provisions of this Certain 
Act relating to the remedies against the property of P'?^^®?? 
a debtor, the priorities of debts, the effect of a com- ororo. 
position or scheme of arrangement, and the effect of 
a discharge shall bind the (>own. 

151. Nothing in this Act, or in any transfer of Saving for 
jurisdiction effected thereby shaU take away or affect exiating 
any right of audience that any person may have had Sa^raiw. 
at the conmiencement of this Act, and all solicitors 
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or other persons who had the right of audience 
before the Chief Judge in Bankruptcy shall have the 
like right of audience in bankruptcy matters in the 
High Court. 

152. Nothing in this Act shall affect the provisions 
of the Married Women's Property Act, 1882. 

Transitory Provisions, 

163. (1.) The existing comptroller in bankruptcy 
and his officers, clerks, and servants shall not be 
attached to the Supreme Court, but shall in all 
respects act under the directions of the Board of 
Trade. 

(2.) The existing official assignee, provisional and 
official assignee of the estates and effects of insolvent 
debtors, and receiver of the Insolvent Debtors' Court, 
together with his staff, the official solicitors, and the 
messenger in bankruptcy, together with his staff, 
and the accountant in bankruptcy and his staff, and 
also such other officers and clerks of the London 
Bankruptcy Court as the Lord Chancellor, with the 
concurrence of the Board of Trade, may at any time 
select, shall be transferred to and become officers of 
the Board of Trade; provided that the Board of 
Trade, with the concurrence of the Lord Chancellor, 
may at any time transfer any such officer or clerk 
from the Board of Trade to the Supreme Court. 

(3.) Subject to the provisions of this Act they shall 
hold their offices by the same tenure and on the same 
terms and conditions, and be entitled to the same 
rights in respect of salary and pension as heretofore, 
and their duties shall, except so far as altered with 
their own consent, be such as in the opinion of the 
Board of Trade are analogous to those performed by 
them at the commencement of this Act. 

(4.) On the occurrence, at any time after the passing 
of this Act, of any vacancy in the office of any of the 
said persons the Board of Trade may, with the ap- 
proval of the Treasury, make such arrangement as 
they think fit, either for the abolition of the office, 
or for its continuance under modified conditions, and 
may appoint a fit person to perform the remaining 
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duties thereof, and the person so appointed shall have 
all the powers and authorities of the person who is 
at the passing of this Act the holder of such office ; 
and all estates, rights, and effects vested at the time 
of the vacancy in any such officer shall by virtue of 
such appointment become vested in the person so 
appointed, and the like appointment on a vacancy 
shall be made, and the like vesting shall have effect 
from time to time as occasion requires : Provided that 
any person so appointed shall be an officer of the 
Board of Trade, and shall in aU respects act under 
the directions of the Board of Trade. 

(5.) The Board of Trade may, with the approval 
of the Lord Chancellor, from time to time direct that 
any duties or functions, not of a judicial character, 
relating to any bankruptcies, insolvencies, or other 
proceedings under any Act prior to the Bankruptcy 
Act, 1869, which were, at the time of the passing of 
this Act, performed or exercised by registrars of 
county courts, shall devolve on and be performed by 
the official receiver, and thereupon all powers and 
authorities of the registrar, and aU estates, rights, 
and effects vested in tLe registrar shall become vested 
in the official receiver. 

164. (1.) If *^® Lord Chancellor is of opinion that Power to 
any office attached to the London Bankruptcy Court *^^^^ 
at the passing of this Act is imnecessary, he may, ofacee. 
with the concurrence of the Treasury, at any time 
after the passing of this Act, abolish the office. 

(2.) The Treasury may, on the petition of any 
person whose office or employment is abolished by 
or under this Act, on the commencement of this Act 
or on any other event, inquire whether any, and if 
any, what compensation ought to be made to the 
petitioner, regard being had to the conditions on 
which his appointment was made, the nature of his 
office or employment, and the duration of his service; 
and if they think that his claim to compensation 
is established, may award to him, out of moneys to 
be provided by Parliament, such compensation, by 
annuity or otherwise, as under the circumstances of 
the case they think just and reasonable. 

M. P 
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aboliahed. 



^3.) The Board of Trade may, tinder the like con- 
ditions and on the like terms, abolish any of the 
offices in the last preceding section mentioned. 

Perfoxm* 155. (1.) The Lord Chancellor or Board of Trade 

"*^d'ti '^^y* ^^ ®^y *^® after the passing of this Act, appoint 
bypenoni ^'^7 P^^on whose office is abolished under this Act 
whose to some other office under this Act, the duties of 

offices are which he is in the opinion of the Lord Chancellor or 
Board competent to perform. Provided that the 
person so appointed shall during his tenure of the 
new office receive an amount of annual remuneration 
which, together with the compensation for the loss of 
the aboliiuied office, is not less than the emoluments 
of the abolished office. 

(2.) ^Wlien, after the commencement of this Act, 
any officer is continued in the performance of any 
duties relating to bankruptcy or insolvency, under 
any previous Act, the Lord Chancellor, or, as the 
case may be, the Board of Trade may order that 
such officer may, in addition to such duties, perform 
any analogous duties under this Act, without being 
entitled to receive any additional remuneration. 



Selection 
of penonB 
from 

holders of 
abolished 
offices. 



156. Every person appointed to any office or em- 
ployment under this Act shall in the first instance be 
selected from the persons (if any) whose office or 
employment is abolished under this Act, unless in 
the opinion of the Lord Chancellor, or in the case of 
persons to be appointed by the Board of Trade, of 
that Board, none of such persons are fit for such 
office or employment: Provided that the person so 
appointed or employed shall during his tenure of 
the new office be entitled to receive an amount of 
remuneration which, together with the compensation 
(if any) for loss of the abolished office, shall be not 
less than the emolimient of the abolished office. 



Acceptaaoe 157. If any person to whom a compensation annuity 
^P^^® is granted under this Act accepts any public employ- 
ment 1^y ment, he shall, during the continuance of that em- 
annuitants. ployment, receive only so much (if any) of that 
annuity as, with the remimeration of that employ- 



J 



THE BANKRUPTCY ACT, 1883. 211 

ment, will amount to a sum not exceeding the salary 
or emoluments in respect of the loss whereof the 
annuity was awarded, and if the remuneration of 
that employment is equal to or greater than such 
salary or emolimients the annuity shall be suspended 
so long as he receives that remuneration. 

158. The registrars, clerks, and other persons hold- SupOTan- 
ing their offices at the passing of this Act who may J^^^Srs' 
be continued in their offices, shall, on their retirement &c. ' 
therefrom, be allowed such superannuation as they 

would have been entitled to receive if this Act had 
not been passed, and they had continued in their 
offices \mder the existing Acts. 

159. In every liquidation by arrangement under Transfer of 
the Bankruptcy Act, 1869, pending at the commence- estates on 
ment of this Act, if at any time after the commence- offioe^o? ° 
ment of this Act there is no trustee acting in the trustee in 
liquidation by reason of death, or for any other cause, li^^dation 
such of the official receivers of bankrupts' estates as Bank- 
is appointed by the Board of Trade for that purpose ruptcyAct, 
shall become and be the trustee in the liquidation, ^°^^' 
and the property of the liquidating debtor shall pass 

to and vest in him accordingly ; but this provision 
shall not prejudice the right of the creditors in the 
liquidation to appoint a new trustee, in manner 
directed by the Bankruptcy Act, 1869, or the rules 
thereunder; and on such appointment the property 
of the liqmdating debtor shall pass to and vest in 
the new trustee. 

The provisions of this Act with respect to the 
duties and responsibilities of and accounting by a 
trustee in a bankruptcy under this Act shall apply, 
as nearly as may be, to a trustee acting under the 
provisions of this section. 

160. Where a bankruptcy or liquidation by ar- Transfer of 
rangement under the Bankruptcy Act, 1869, has ^^^?" 
been or is hereafter closed, any property of the pertyon 
bankrupt or liquidating debtor which vested in the close of 
trustee and has not been realised or distributed shall ^J?^" ^^ 
vest in such person as may be appointed by the liquida- 

P 2 tion. 
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Board of Trade for that purpose, and he shall there- 
upon proceed to get in, realise, and distribute the 
property in like manner and with and subject to the 
uke powers and obligations as far as applicable, as 
if the bankruptcy or liquidation were continuing, and 
he were acting as trustee thereunder. 



Traatferof 



161. In every bankruptcy under the Bankruptcy 
2***®* . Act, 1869, pending at the commencement of this Act, 
tran o?"** where a registrar of the London Bankruptcy Court 
or of any County Court is or would hereafter but for 
this enactment become the trustee under the bank- 
ruptcy, such of the official receivers of bankrupts 
estates as may be appointed by the Board of Trade 
for that purpose shall from and after the oonmience- 
ment of this Act be the trustee in the place of the 
registrar, and the property of the bankrupt shall pass 
to and vest in the official receiver accordingly. 



London 
Court to 
official re- 
ceiyer. 



Unclaimed 
andundia« 
tribnted 
dividends 
or funds 
under this 
and former 
acts. 



Unclaimed Funds or Dividends, 

162. (1.) Where the trustee, under any bankruptcy, 
composition or scheme pursuant to this Act, shall 
have under his control any unclaimed dividend 
which has remained unclaimed for more than six 
months, or where, after making a final dividend, 
such trustee shall have in his hands or under his 
control any unclaimed or undistributed moneys 
arising from the property of the debtor, he shall 
forthwith pay the same to the Bankruptcy Estates 
Account at the Bank of England. The Board of 
Trade shall furnish him with a certificate of receipt 
of the moneys so paid, which shall be an effectual 
discharge to him in respect thereof. 

(2.) (o.) Where, after the passing of this Act, any 
unclaimed or undistributed fimds or dividends in 
the hands or tmder the control of any trustee or 
other person empowered to collect, receive, or dis- 
tribute any funds or dividends under any Act of 
Parliament mentioned in the Eourth Schedule, or 
any petition, resolution, deed, or other proceeding 
under or in pursuance of any such Act, have re- 
mained or remain unclaimed or undistributed for 
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six months after the same became claimable or dis- 
tributable, or in any other case for two years after 
the receipt thereof by such trustee or other person, 
it shall be the duty of such trustee or other person 
forthwith to pay the same to the Bankruptcy Estates 
Account at &e Bank of England. The Board of 
Trade shall furnish such trustee or other person with 
a certificate of receipt of the money so paid, which 
shall be an effectual discharge to him in respect 
thereof. 

(b,) The Board of Trade may at any time order 
any such trustee or other person to submit to them 
an account verified by affidavit of the sums received 
and paid by him under or in pursuance of any such 
petition, resolution, deed, or other proceeding as 
aforesaid, and may direct and enforce an audit of the 
account. 

(c.) The Board of Trade, with the concurrence of 
the Treasury, may from time to time appoint a 
person to collect and get in all such unclaimed or 
undistributed funds or dividends, and for the pur- 
poses of this section any Court having jurisdiction 
in bankruptcy shall have and at the instance of the 
person so appointed, or of the Board of Trade, may 
exercise all the powers conferred by this Act with 
respect to the discovery and realisation of the pro- 
perty of a debtor, and the provisions of Part I. of 
this Act with respect thereto shall, with any necessary 
modifications, apply to proceedings under this section. 

(3.) The provisions of this section shall not, except 
as expressly declared herein, deprive any person of 
any larger or other right or remedy to which he 
may be entitled against such trustee or other person. 

(4.) Any person claiming to be entitled to any 
moneys paid in to the Bankruptcy Estates Account 
pursuant to this section may apply to the Board 
of Trade for payment to him of the same, and the 
Board of Trade, if satisfied that the person claiming 
is entitled, shall make an order for the payment 
to such person of the sum due. 

Any person dissatisfied with the decision of the 
Board of Trade in respect of his claim may appeal to 
the High Court. 
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(5.) The Board of Trade may at any time aiter 
the passiiig of this Act open the account at the 
Bank of England referred to in this Act as the 
Bankruptcy Estates Aoooimt. 



Extension 
of penal 
provisions 
of 32 & 33 
Vict. Oi 62 
to peti- 
tioning 
debtors, 
&o. 



Punishment of Fraudulent Debtors. 

163. (1.) Sections eleven and twelve of the Debtors 
Act, 1869, relating to the punishment of fraudulent 
debtors and imposing a penalty for absconding with 
property, shall have effect as if there were substituted 
therein for the words ''if after the presentation 
of a bankruptcy petition against him," the words, 
'' if after the presentation of a bankruptcy petition 
by or against lum." 

(2.) The provisions of the Debtors Act, 1869, as to 
offences by bankrupts shall apply to any person 
whether a trader or not in respect of whose estate a 
receiving order has been made as if the term '' bank- 
rupt" in that Act included a person in respect of 
whose estate a receiving order had been made. 



Power for 164. Section sixteen of the Debtors Act, 1869, shall 
^'^J^*® ^ be construed and have effect as if the term " a trus- 
secntiraioxi *©® ^ ^^7 bankruptcy" included the official receiver 
report of of a bankrupt's estate, and shall apply to offences 
official re- xm^er this Act as weU as to offences under the 
'^''®'- Debtors Act, 1869. 



Power for 
court to 
commit for 
trial. 



166. (1.) Where there is, in the opinion of the 
Court, ground to believe that the bankrupt or any 
other person has been guilty of any offence which is 
by statute made a misdemeanor in cases of bank- 
ruptcy, the Court may commit the bankrupt or such 
other person for trial. 

(2.) For the purpose of committing the bankrupt 
or such other person for trial the Court shall have all 
the powers of a stipendiary magistrate as to taking 
depositions, binding over witnesses to appear, admit- 
ting the accused to bail, or otherwise. 

Nothing in this sub-section shall be construed as 
derogating from the powers or jurisdiction of the 
High Court. 
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166. Where the Court orders the prosecution of Public 
any person for any offence under the Debtors Act, prosecntor 
1869, or Acts amending it, or for any offence arising certain^ 
out of or connected wilh. any bankruptcy proceedings, cases. 

it shall be the duty of the Director of Public Prosecu- 
tions tp institute and carry on the prosecution. 

167. Where a debtor has been guilty of any crimi- J?™?^ 
nal offence he shall not be exempt from being pro- ^rms- 
ceeded against therefor by reason &at he has obtained charge or 
his discharge or that a composition or scheme of «>mposi- 
arrangement has been accepted or approved. 

Interpretation, 

168. (!•) ^ ^3 -^^^y unless the context otherwise interpre- 
requires — tation of 

" The Court " means the Court having jurisdiction *®"°^« 
in bankruptcy under this Act : 

" Affidavit " includes statutory declarations, affir- 
mations, and attestations on honour : 

" Available act of bankruptcy" means any act of 
bankruptcy available for a bankruptcy peti- 
tion at the date of the presentation of the peti- 
tion on which the receiving order is made : 

" Debt provable in bankruptcy" or " provable 
debt" includes any debt or liability by this 
Act made provable in bankruptcy : 

'^ Gazetted " means published in the London 
Gazette : 

" General rules " include forms : 

" Qt)ods" includes all chattels personal : 

" High Court " means Her Majesty's High Court 
of Justice : 

" Local bank " means any bank in or in the neigh- 
bourhood of the bankruptcy district in wMch 
the proceedings are taken : 

" Oath " includes affirmation, statutory declaration, 
and attestation on honour : 

" Ordinary resolution " means a resolution decided 
by a majority in value of the creditors present, 
personally or by proxy, at a meeting of credi- 
tors and voting on the resolution : 
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" Person " includes a body of persons corporate or 
uninoorporate : 

" Prescribed" means prescribed by general rules 
within the meaning of thia Act : 

"Property" includes money, goods, things in 
action, land, and every description of property, 
whether real or personal, and whether situate 
in England or elsewhere; also, obligations, 
easements, and every description of estate, 
interest and profit, present or future, vested 
or contingent, arising out of or incident to 
property as above defined : 

" Besolution " means ordinaiy resolution : 

" Secured creditor " means a person holding a 
mortgage charge or lien on the property of 
the debtor, or any part thereof, as a security 
for a debt due to him from the debtor : 

" Schedule " means schedule to this Act : 

" Sheriff " includes any officer charged with the 
execution of a writ or other process : 

'* Special resolution " means a resolution decided 
by a majority in number and three-fourths in 
value of the creditors present, personally or by 
proxy, at a meeting of creditors and voting on 
the resolution : 

" Treasury " means the Commissioners of Her Ma- 
jesty's Treasury : 

" Trustee " means the trustee in bankruptcy of a 
debtor's estate. 

(2.) The schedules to this Act shall be construed 
and have effect as part of this Act. 

Hepeal. 

Bepealol 169. (1.) The enactments described in the Fifth 
c*^" Schedule are hereby repealed as from the commence- 
^^ ' ment of this Act to the extent mentioned in that 
schedule. 

(2.) The repeal effected by this Act shall not 
affect — 

(a.) anything done or suffered before the com- 
mencement of this Act under any enactment 
repealed by this Act ; nor 
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(&.) any right or privilege acquired, or duty im- 
posed, or liability or disqualification incurred, 
under any enactment so repealed ; nor 
(c.) any fine, forfeiture or other punishment in- 
curred or to be incurred in respect of any offence 
committed or to be committed against any enact- 
ment so repealed ; nor 
(d.) the institution or continuance of any proceeding 
or other remedy, whether under any enactment 
so repealed, or otherwise, for ascertaining any 
such liability or disqualification, or enforcing or 
recovering any such fine, forfeiture, or punish- 
ment, as aforesaid. 
(3.) Notwithstanding the repeal effected by this 
Act, the proceedings under any bankruptcy petition, 
liquidation by arrangement, or composition with 
creditors under the Bankruptcy Act, 1869, pending 
at the conmiencement of this Act shall, except so far 
as any provision of this Act is expressly applied to 
pending proceedings, continue, and all the provisions 
of the Bankruptcy Act, 1869, shall, except as afore- 
said, apply thereto, as if this Act had not passed. 

170. After the passing of this Act no composition Proceed- 
or liquidation by arrangement under sections 125 and «o^^«^®^ 
126 of the Bankruptcy Act, 1869, shall be entered yict. c. 71, 
into or allowed without the sanction of the Court or ss. 125, 126. 
registrar having jurisdiction in the matter; such 
sanction shall not be granted unless the composition 
or liquidation appears to the Court or registrar to be 
reasonable and calculated to benefit the general body 
of creditors. 
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SCHEDULES. 

Sect. 16. THE FIEST SCHEDULE. 

Meetings of Greditobs. 

1. The first meeting of creditors shall be summoned for 
a day not later than fourteen days after the dato of the 
receiving order, unless the Court for any special reason 
deem it expedient that the meeting be summoned for a 
later day. 

2. The official receiver shall summon the meeting by 
giving not less than seven days notice of the time and 
place thereof in the London Ghizette and in a local ^aper. 

3. The official receiver shall also, as soon as practicable, 
send to each creditor mentioned in the debtor's statement 
of affairs, a notice of the time and place of the first 
meeting of creditors, accompanied by a summary of the 
debtor's statement of affairs, including the causes of his 
failure, and any observations thereon which the official 
receiver may tmnk fit to make ; but the proceedings at 
the first meeting shall not be invalidated by reason oi any 
such notice or summary not having been sent or received 
before the meeting. 

4. The meeting shall be held at such place as is in the 
opinion of the official receiver most convenient for the 
majority of the creditors. 

5. The official receiver or the trustee may at any time 
summon a meeting of creditors and shall do so whenever 
so directed by the Court, or so requested in writing by one 
fourth in value of the creditors. 

6. Meetings subsequent to the first meeting shall be 
summoned by sending notice of the time and place thereof 
to each creditor at the address given in his proof, or if he 
has not proved, at the address given in the debtor's state- 
ment of afEairs, or at such other address as may be known 
to the person summoning the meeting. 

7. The official receiver, or some person nominated by 
him, shall be the chairman at the first meeting. The 
chairman at subsequent meetings shall be such person as 
the meeting by resolution appoint. 

8. A person shall not be entitled to vote as a creditor at 
the first or any other meeting of creditors unless he has 
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duly proved a debt provable in bankruptcy to be due to 
him from the debtor, and the proof has oeen duly lodged 
before the time appointed for the meeting. 

9. A creditor snail not vote at any such meeting in 
respect of any unli(][uidated or contingent debt, or any 
debt the value of which is not ascertained. 

10. For the purpose of voting, a secured creditor shall, 
imless he surrenders his security, state in his proof the 
particulars of his security, the date when it was given, and 
the value at which he assesses it, and shall be entitled to 
vote only in respect of the balance (if any) due to him, 
after deducting the value of his security. If he votes in 
respect of his whole debt he shall be deemed to have 
surrendered his security unless the Court on application is 
satisfied that the omission to value the security has arisen 
from inadvertence. 

11. A creditor shall not vote in respect of any debt on 
or secured by a current bill of exchange or promissory 
note held by nim, unless he is willing to treat uie liability 
to him thereon of every person who is liable thereon 
antecedently to the debtor, and against whom a receiving 
order has not been made, as a security in his hands, and 
to estimate the value thereof, and for the purposes of 
voting, but not for the purposes of dividend, to deduct it 
from hiis proof. 

12. It shall be competent to the trustee or to the official 
receiver, within twenty-eight days after a proof estimating 
the value of a security as aforesaid has been made use of 
in voting at any meeting, to require the creditor to give 
up the security for the benefit of tiie creditors generally on 
payment of the value so estimated, with an addition thereto 
of twenty per centum. Provided, that where a creditor has 
put a value on such security, he may, at any time before 
he has been required to give up such security as aforesaid, 
correct such valuation by a new proof, and deduct such 
new value from his debt, but in that case such addition of 
twenty per centum shall not be made if the trustee re- 
quires the security to be given up. 

13. If a receiving order is made against one partner of 
a firm, any creditor to whom that partner is indebted 
jointly with the other partners of the firm, or any of them, 
may prove his debt for the purpose of voting at any 
meeting of creditors, and shall be entitled to vote thereat. 

14. The chairman of a meeting shall have power to 
admit or reject a proof for the purpose of voting, but his 
decision shall be subject to appeal to the Court. If he is 
in doubt whether the proof of a creditor should be ad- 
mitted or rejected he shall mark the proof as objected to 
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and shall allow the creditor to vote, subject to the vote 
being declared inyaUd in the event of the objection being 
sustained. 

16. A creditor may vote either in person or by proxy. 

16. Every instrument of proxy shall be in the prescribed 
form, and shall be issued by the official receiver, or, after 
the appointment of a trustee, by the trustee, and every 
insertion therein shall be in the handwriting of the person 
giving the proxy. 

17. A creditor may give a general proxy to his manager 
or clerk, or any other person in his regular employment. 
In such case the instrument of proxy shall state the 
relation in which the person to act thereunder stands to 
the creditor. ^ 

18. A creditor mav give a special proxy to any person 
to vote at any specinea meeting, or adjournment thereof, 
for or a^^ainst any specific resolution, or for or against 
any specified person as trustee, or member of a committee 
of inspection. 

19. A proxy shall not be used unless it is deposited 
with the official receiver or trustee, before the meeting at 
which it is to be used. 

20. Where it appears to the satisfaction of the Court that 
any solicitation has been used by or on behalf of a trustee 
or receiver in obtaining proxies, or in procuring the 
trusteeship or receivership, except by the direction of a 
meeting of creditors, the Court shall have power, if it 
think fit, to order that no remuneration shall be allowed 
to the person by whom or on whole behalf such solicitation 
may have been exercised, notwithstanding any resolution 
of the committee of inspection or of the creditors to the 
contrary. 

21. A creditor may appoint the official receiver of the 
debtor's estate to act in manner prescribed as his general 
or special proxy. 

22. The chamnan of a meeting may, with the consent 
of the meeting, adjourn the meeting from time to time, 
and from place to place. 

23. A meeting shall not be competent to act for any 

Surpose, except the election of a chairman, the proving of 
ebts, and the adjournment of the meeting, unless there 
are present, or represented thereat, at least three creditors, 
or all the creditors if their number does not exceed three. 

24. If within half an hour from the time appointed for 
the meeting a quorum of creditors is not present, or re- 
presented, the meeting shall be adjourned to the same day 
in the following week at the same time and place, or to 
such other day as the chairman may appoint, not being 
less than seven or more than twenty-one days. 
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25. The chairman of every meeting shall cause minutes 
of the proceedings at the meeting to be drawn up, and 
fairly entered in a book kept for that purpose, and the 
minutes shall be signed by hinn or by the chairman of the 
next ensuing meeting. 

26. No person acting either under a general or special 
proxy shall vote in favour of any resolution which would 
directly or indirectly place himself, his partner or employer, 
in a position to receive any remuneration out of the estate 
of the debtor otherwise than as a creditor rateably with 
the other creditors of the debtor. Provided that where 
any person holds special proxies to vote for the appoint- 
ment of himself as trustee he may use the said proxies 
and vote accordingly. 



^ THE SECOND SCHEDULE. Sect. 39. 

Proof of Debts. 
Proof in ordinary cases, 

1. Every creditor shall prove his debt as soon as may be 
after the making of a receiving order. 

2. A debt may be proved by delivering or sending 
through the post in a prepaid letter to the official receiver, 
or if a trustee has been appointed, to the trustee, an affidavit 
verifying the debt. 

3. The affidavit may be made by the creditor himself, 
or by some person authorised by or on behalf of the 
creditor. If made by a person so authorised it shall state 
his authority and means of knowledge. 

4. The affidavit shall contain or refer to a statement of 
accounts showing the particulars of the debt, and shall 
specify the vouchers, if any, by which the same can be 
substantiated. The official receiver or trustee may at any 
time call for the production of the vouchers. 

5. The affidavit shall state whether the creditor is or is 
not a secured creditor. 

6. A creditor shall bear the cost of proving his debt, 
imless the Court otherwise specially orders. 

7. Every creditor who has lodged a proof shall be en- 
titled to see and examine the proofs of other creditors 
before the first meeting, and at all reasonable times. 

8. A creditor proving his debt shall deduct therefrom 
all trade discounts, but he shall not be compelled to de- 
duct any discount, not exceeding five per centum on the 
net amount of his 'claim, which he may have agreed to 
allow for payment in cash. 
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Proof by secured Creditors^ 

9. If a secured creditor realises his security, lie may 
prove for the balance due to him, after deductmg the net 
amount realised. 

10. If a secured creditor surrenders his security to the 
official receiver or trustee for the general benefit of the 
creditors, he may prove for his whme debt. 

11. If a secured creditor does not either realise or sur- 
render his security, he shall, before ranking for dividend, 
state in his proof the particulars of his security, the date 
when it was given, .and the value at which he assesses it, 
and shall be entitled to receive a dividend onlv in respect 
of the balance due to him after deducting we value so 
assessed. 

12. (a.) TVhere a security is so valued the trustee may at 
any time redeem it on payment to the creditor of the 
assessed value. 

(&.) If the trustee is dissatisfied with the value at 
which a security is assessed, he may require that the 
property comprised in any security so valued be offered 
for sale at such times and on such terms and con- 
ditions as may be agreed on between the creditor and the 
trustee, or as, in default of such agreement, the Court 
may direct. If the sale be by public auction the creditor, 
or the trustee on behalf of the estate, may bid or purchase. 

(c.) Provided that the creditor may at any time, oy notice 
in writing, require the trustee to elect whether he wiU or 
will not exercise his power of redeeming the security or 
requiring it to be realised, and if the trustee does not, 
within SIX months after receiving the notice, signify in 
writing to the creditor his election to exercise the power, 
he shall not be entitied to exercise it ; and the equity of 
redemption, or any other interest in the property com- 
prised in the security which is vested in the trustee, shall 
vest in the creditor, and the amount of his debt shall be 
reduced by the amount at which the security has been 
valued. 

13. Where a creditor has so valued his security, h^ may 
at any time amend the valuation and proof on showing to 
the satisfaction of the trustee, or the Court, that the 
valuation and proof were made bonli fide on a mistaken 
estimate, or that the security has diminished or increased 
in value since its previous valuation; but every such 
amendment shall be made at the cost of the creditor, and 
upon such terms as the Court shall order, unless the trus- 
tee shall allow the amendment without application to the 
Court. 

14. Where a valuation has been amended in accordance 
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with the foregoing rule, the creditor shall forthwith re- 
pay any surplus dividend which he may have receiyed in 
excess of that to which he would have been entitled on 
the amended valuation, or, as the case may be, shall be 
entitled to be paid out of any money for the time being 
available for dividend any dividend or share of dividend 
which he may have failed to receive by reason of the inac- 
curacy of the original valuation, before that money is 
made applicable to the payment of any future dividend, 
but he shall not be entitled to disturb the distribution of 
any dividend declared before the date of the amendment. 

15. If a creditor after having valued his security subse- 
quently realises it, or if it is realised under the provisions 
of Bule 12, the net amount realised shall be substituted 
for the amount of any valuation previously made by the 
creditor, and shall be treated in all respects as an amended 
valuation made by the creditor. 

16. If a secured creditor does not comply with the f ero- 
ding rules he shall be excluded from all share in any 
dividend. 

17. Subject to the provisions of Bule 12, a creditor shall 
in no case receive more than twenty shillings in the pound, 
and interest as provided by this Act. 

Proof in respect of Distinct Contracts, 

18. If a debtor was at the date of the receiving order 
liable in respect of distinct contracts as a member of two 
or more distmct firms, or as a sole contractor, and also as 
member of a firm, the circumstance that the firms are in 
whole or in part composed of the same individuals, or that 
the sole contractor is also one of the joint contractors, 
shall not prevent proof in respect of the contracts, against 
the properties respectively liaole on the contracts. 

Periodical Payments. 

19. When any rent or other pa3anent falls due at stated 
periods, and the receiving order is made at anytime other 
than one of those periods, the person entitled to the rent 
or payment may prove for a proportionate part thereof up 
to the date of the order as if tne rent or payment grew 
due from day to day. 

Interest, 

20. On any debt or sum certain, payable at a certain 
time or otherwise, whereon interest is not reserved or 
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agreed for, and which is oyerdue at the date of the re- 
ceiying order and provable in bankruptcy, the creditor 
may prove for interest at a rate not exceeding four per 
centum per annum to the date of the order from the time 
when the debt or sum was payable, if the debt or sum is 
payable by virtue of a written instrument at a certain 
time, and if payable otherwise, then from the time when 
a demand in writing has been made giving the debtor 
notice that interest will be claimed from the date of the 
demand until the time of payment. 

Debt payable ai a future Time. 

21. A creditor may prove for a debt not payable when 
the debtor committed an act of bankruptcy as if it were 
payable presently, and may receive dividends equally 
with the other creditors, deducting only thereout a rebate 
of interest at the rate of five pounds per centum per 
annum computed from the declaration of a dividend to 
the time when the debt would have become payable, 
according to the terms on which it was contracted. 

Admission or Rejection of Proofs. 

22. The trustee shall examine every proof and the 
grounds of the debt, and in writing admit or reject it, in 
whole or in part, or require further evidence in support of 
it. If he rejects a proof he shall state in writing to the 
creditor the grounds of the rejection. 

23. If the trustee thinks that a proof has been im- 
properly admitted, the Court may, on the application of 
the trustee, after notice to the creditor who made the 
proof, expunge the proof or reduce its amount. 

24. If a creditor is dissatisfied with the decision of the 
trustee in respect of a proof, the Court may, on the 
application of the creditor, reverse or vary the decision. 

25. The Court may also expunge or reduce a proof 
upon the application of a creditor if the trustee declines to 
interfere in the matter, or, in the case of a composition or 
scheme, upon the application of the debtor. 

26. For the purpose of any of his duties in relation to 
proofs, the trustee may administer oaths and take affi- 
davits. 

27. The official receiver, before the appointment of a 
trustee, shall have all the powers of a trustee with respect 
to the examination, admission and rejection of proofs, 
and any act or decision of his in relation thereto shall be 
subject to the like appeal. 
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THE THIED SCHEDULE. Sect. 96. 

List of Metropolitan County Courts. 

The Bloomsbury County Court of Middlesex. 
The Bow County Court of Middlesex. 
The Brompton County Court of Middlesex. 
The Clerkenwell County Court of Middlesex. 
The Lambeth County Court of Surrey. 
The Marylebone County Court of Middlesex. 
The Shoreditch County Court of Middlesex. 
The Southwark County Court of Surrey. 
The Westminster County Court of Middlesex. 
The Whiteohapel County Court of Middlesex. 



THE FOURTH SCHEDULE. Sect. 162. 

Statutes relating to Unclaimed Dividends. 



Session and Chapter. 



7 & 8 Vict. c. 70. . . 



12 & 13 Vict. c. 106. 

24 & 25 Vict. c. 134. 
32 & 33 Vict. c. 71 . 



Title of Act. 



An Act for facilitating arrange- 
ments between debtors and credi- 
tors. 

The Bankruptcy Law Consolidation 
Act, 1849. 

The Bankruptcy Act, 1861. 

The Bankruptcy Act, 1869. 



THE FIFTH SCHEDULE. Sect. 109. 

Enactments Eefealed as to England. 

13 Edw. 1, c. 18. The statutes of Westminster the Second, 

chapter eighteen, Execution either by levying of the 

lands and goods, or by delivery of goods and haK the 

land ; at the choice of the creditor. 

in part, namely, the words ** all the chattels of the 

debtor saying only his oxen and beasts of the 

plough, and" 

32 & 33 Vict. c. 62. The Debtors Act, 1869. 

in part, namely, sub-section (6) of section 5, and 
sections 21 and 22. 

M. Q 
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32 & 33 Vict. c. 71. The Bankruptcy Act, 1869. 

32 & 33 Yict. c. 83. The Bankruptcy Bepeal and Insolyent 

Court Act, 1869. 
in part, namely, section 19. 

33 & 34 Vict. c. 76. The Absconding Debtors Act, 1870. 

34 & 35 Vict. c. 50. The Bankruptcy Disqualification 

Act, 1871. 
Except sections 6, 7 and 8. 

38 & 39 Yict. c. 77. The Supreme Court of Judicature 
Act, 1875. 
in part, namely, sections 9 and 32. 



GENERAL RULES 

Made pursuant to Section 127 of the Bankruptcy 

Act, 1883. 



It is ordered as follows : — 

Preliminary. 

1. These rules may be cited as "The Bankruptcy Short 
Eules, 1883," and shall come into operation from *^*^®- 
and immediately after the 31st day of December, Com- 

IQQQ mence- 

^°°^' . ment. 

2. In these rules, imless the context or subject- interpre- 
matter otherwise requires — tation of 

(a) " The Act " means the Bankruptcy Act, 1883. terms. 

" The Court" includes a registrar when exercising 
the powers of the Court pursuant to the Act or these 
rules. 

*' Creditor" includes a corporation and a firm of 
creditors in partnership. 

"Debtor" includes a firm of debtors in partner- 
ship, and includes any debtor proceeded against 
under the Act, whether adjudged bankrupt or not. 

"Name" of a person means both the Christian 
name, or the initial letter or contraction of the 
Christian name, and the surname of such person. 

" Registrar " means a registrar or deputy-registrar 
of a County Court having jurisdiction in bankruptcy, 
or, as the case may be, a registrar in bankruptcy of 
the High Court. 

" Scheme " means a scheme of arrangement pur- 
suant to the Act. 

" Sealed " means sealed with the seal of the Court. 

" Trustee " includes an official receiver when acting 
as trustee. 

M. R 



228 APPENDIX. 

" Writing " indudes print, and " written" indudes 
printed. 

(b) Words importing the plural number include 
the singular, and words importing the singular 
number include the plural, and words im- 
porting the masculine gender include the 
feminine. 

(c) The provisions of section 168 of the Act shall 

apply to these rules, and any other terms or 
expressions defined by the Act shall have the 
meanings thereby assigned to them. 

Gompnta- 3. — (1^ The provisions of section 141 of the Act 

^^ shall apply to these rules. 

(2) Where by the Act or these rules the time 
limited for doing any act or thing is less than six 
days, Sunday, Christmas-day, Good Friday, Monday 
and Tuesday in Easter week, and any other day in 
which the offices of the Court are wholly closed, ^all 
be excluded in computing such time. 

(3) For the purposes of these rules and of section 
141 of the Act "a day on which the Court does not 
sit " shall mean a day on which the offices of the 
Court are closed. 

Forms. 
Use of 4. — (1) The forms in the Appendix, where applic- 

AppenSx. ^^•^®» ^^^ where they are not applicable forms of the 
like character, with such variations as circumstances 
may require, shall be used. Where such forms are 
applicable any costs occasioned by the use of any 
other or more prolix forms shall be borne by or dis- 
allowed to the party using the same, imless the Court 
shall otherwise direct. 

(2) Provided that the Board of Trade may from 
time to time alter any forms which relate to matters 
of an administrative, and not of a judicial character, 
or substitute new forms in lieu thereof. 

Where the Board of Trade alters any form or sub- 
stitutes any new form in lieu of a form prescribed by 
these rules, such altered or substituted form shall be 
published in the London Gazette. 
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PAET I. — Court Procedure. 
Court and Chambers. 

5. The following matters and applications shall be Matters to 
heard and determined in open Court, namely : — ^ ^®"^ "* 

(a) The public examination of debtors ; 

(b) Applications to approve a composition or scheme 

of arrangement ; 

(c) Applications for orders of discharge or certifi- 

cates of removal of disqualifications ; 

(d) Appeals from the Board of Trade to the High 

Court; 

(e) Applications to set aside or avoid any settle- 

ment, conveyance, transfer, security, or pay- 
ment, or to declare for or against the title of 
the trustees to any property adversely claimed ; 

(f ) Applications for the committal of any person 

to prison for contempt ; 

(g) Appeals against the rejection of a proof, or 
applications to expunge or reduce a proof, 
where the amount of the proof exceeds 200/. 

(h) Applications for the trials of issues of fact with 

a jury, and the trial of such issues. 
Any other matter or application may be heard and 
determined in chambers. 

6. A registrar may, under the general or special Juriadic- 
directions of the judge, hear and determine any ^^^'*" 
matter or application mentioned in sub-sect. (2) of ^t. 99). 
sect. 99 of the Act. 

7. Subject to the provisions of the Act and these Adjoum- 
rules, any matter or application may at any time, if "^*£j!° 
the judge (or, as the case may be, the registrar) to Court, 
thinks tit, be adjourned from chambers to Court or and vice 
from Court to chambers ; and if all the contending ^^*^' 
parties require any matter or application to be ad- 
journed from chambers into Court it shall be so 
adjourned. 

Proceedings. 

8. — (1) Every proceeding in Court under the Act Proceed- 
shall be dated, and shall be entitled "In Bankruptcy," ings, how 
and with the name of the Court in which it is taken, ^^,94). 
and of the matter to which it relates. Numbers and 
dates may be denoted by figures. 

r2 
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(2) All applicationB and orders shall be entitled 
ex parte the applicant. 

(3) The first proceeding in every matter shall have 
a distinctive number assigned to it by the registrar, 
and all subsequent proceedings in the same matter 
shall bear the same number. 

(4) When a matter is transferred from one Court 
to another, it shall receive a new distinctive number. 

(5) The Forms Nos. 1 and 2 in the Appendix shall 
be used with such variations or additions as circum- 
stances may require. 

9. All proceedings in the Court shall be written or 
printed, or partly written and partly printed, on 
paper of the size hitherto used in bankruptcy, that 
IS to say, on sheets of sixteen inches in length and 
ten inches in breadth, or thereabouts ; but no objec- 
tion shall be allowed to any proof, affidavit, or proxy 
on account of its being written or printed on other 
sized paper. 

10. All proceedings of the Court shall remain of 
record in the Court, so as to form a complete record 
of each matter, and they shall not be removed for 
any purpose, except for the use of the officers of the 
Court or by special direction of the judge or registrar, 
but they may at all reasonable times be inspected by 
the trustee, the debtor, and any creditor who has 
proved, or any person on their behaK. 

1 1 . All notices required by the Act or these rules 
shall be in writing, unless these rules otherwise 
provide, or the Court shall in any particular case 
otherwise order. 

12. All summonses, petitions, notices, orders, 
warrants, and other process issued by the Court shall 
be sealed. 

13. Where the Court orders a general meeting of 
creditors to be summoned under Rule 5 of Schedule I. 
of the Act, it shall be summoned as the Court directs, 
and in default of any direction the registrar shall 
transmit a sealed copy of the order to the trustee (or 
as the case may be, the official receiver), and the 
trustee or official receiver shall, not less than seven 
days before such meeting, send a copy of the order 
to each creditor at the address given in his proof, or 
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when lie shall not have provedi the address given in . 
the list of creditors by the debtor, or such other 
address as may be known to the trustee or official 
receiver. 

14. All office copies of petitions, proceedings. Office 
affidavits, books, papers, and writings, or any parts Copies, 
thereof required by any trustee, or by- any debtor, 
or by any creditor, or by the solicitor of any such 
person, shaU be provided by the registrar, and shall, 
except as to figures, be fairly written at length, and 
be sealed and delivered out without any unnecessary 
delay, and in the order in which they shaU have been 
bespoken. 

1 5. — ( 1 ) The registrar of each Court shaU file a copy Filing, 
of each issue of the London Gazette, and whenever gazetting, 
the Gazette contains any advertisement relating to 
any matter under the Act in his Court, he shaU at 
the same time file with the proceedings in the matter 
a memorandum referring to and giving the date of 
such advertisement. 

(2) In the case of an advertisement in a local 
paper, the registrar shall in like manner file a copy 
of the paper and a memorandum (which may be in 
the Form No. 128 in the Appendix) referring to and 
giving the date of such advertisement. 

(3) For this purpose one copy of each local paper 
in which any advertisement relating to any matter 
under the Act in such Court is inserted, shall be left 
with the registrar by the person inserting the 
advertisement. 

(4) The memorandum by the registrar shall be 
primd facie evidence that the advertisement in 
question was duly inserted in the issue of the 
Gazette or paper to which the memorandum refers. 



creditors. 



Transfer of Proceedings (Sect. 07). 

16. "Where the judge of a County Court or the Notice to 
judge or a registrar of the High Court certifies that, 
in his opinion, a bankruptcy proceeding would be 
more advantageously conducted in some other Court, 
the registrar shall, if the. opinion is certified before 
the first meeting of creditors, transmit the certificate 
to the official receiver, who shall lay the same before 



232 



APPENDIX. 



Transfer. 



rraiumiB- 
sion of re- 
cordB. 



Applica- 
tions to be 
by motion. 



Notice of 
motion and 
ex parte 
applica- 
tions. 



Length of 
notice. 



such meeting; and, if it has been certified after 
Buch meeting, he shall transmit a copy of such 
certified opinion to the trustee, if there be one, and, 
if not, to the official receiver, who shall thereupon 
summon a meeting of creditors to consider the same. 

17. If mthin seven days after the first meeting, 
or, in any other case, within fourteen days after 
transmitting such notice to the official receiver or 
trustee, no resolution of the creditors objecting to 
such transfer shall be received by the Court through 
the registrar, the transfer may be made accordingly ; 
but, if the creditors have so objected, the transfer 
shall not be made. 

18. Where the proceedings in any bankruptcy 
matter are transferred from the Court to which the 
petition was presented to any other Court, the regis- 
trar of the first Court shall send by post all the pro- 
ceedings to the registrar of the Court to which the 
proceedings are transferred ; and the receipt of such 
proceedings shall be considered to authorize the latter 
Court to continue such proceedings, without any 
further order for trousf erring them than is contained 
in the proceedings. 

KCotions and Practice. 

19. Every application to the Court (unless other- 
wise provided by these rules, or the Court shall in 
any particular case otherwise permit) shall be made 
by motion supported by affidavit. 

20. Where any party other than the applicant is 
affected by the motion, no order shall be made unless 
upon the consent of such party duly shown to the 
Court, or upon proof that notice of the intended motion 
and a copy of fiie affidavits in support thereof have 
been duly served upon such party : provided that the 
Court, if satisfied that the delay caused by proceeding 
in the ordinary way would or might entail serious 
mischief, may make any order ex parte upon such 
terms as to costs and otherwise, and subject to such 
undertaking, if any, as the Court may think just; 
and any party affected by such order may move to set 
it aside. 

21. Unless the Court gives leave to the contrary, 
notice of motion shall be served on any party to be 
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aifected thereby not less tlian eight days before the 
day named in the notice for hearing the motion. 

An application for leave to serve short notice of 
motion shall be made ex parte, 

22. Where the respondent intends to use afiS.davits Affidavits 
in opposition to the motion he shall deliver copies of !SS^* 
such aES.davits to the applicant not less than two days 
before the day appointed for the hearing. 

23. If on the hearing of any motion or application Notice not 
the Court shall be of opinion that any person to ?|j^^^^ 
whom notice has not been given ought to have, or to paiSes. 
have had, such notice, the Court may either dismiss 

the motion or application or adjourn the hearing 
thereof in order that such notice may be given, upon 
such terms, if any, as the Court may think fit to 
impose. 

24. The hearing of any motion or application may Adjoum- 
from time to time be adjourned upon such terms, if ™®^*- 
any, as the Court shall think fit. 

25. In cases in which personal service of any Personal 
notice of motion, or of any order of the Court is service. 
required, the same shall be effected, in the case of a 
notice of motion, by delivering to the party or parties 

to be served, and each of them, a copy of the notice 
of motion ; and in the case of an order by delivering 
to the party or parties to be served, and each of them, 
a sealed copy of the order. 

26. Every affidavit to be used in supporting, or Filing affi- 
opposing any opposed motion, shall be filed with the ^^its on 
registrar not later than the day before the day cause^^ 
appointed for the hearing. 

27. The registrar, upon any affidavit being left Indorae- 
with him to be filed, shall indorse the same with the ^^ °ij 
day of the month and year when the same was so left 

and forthwith file the same, with the proceedings to 
which the same relates, and any affidavit left with a 
registrar to be filed, shall on no account be delivered 
out to any person, except by order of the Court. 

28. A party intending to move shall, previous to Notice of 
the public sitting of the Court, deliver to the registrar ?°^^*° 
or clerk of the Court a copy of his notice of motion. 

There shall be indorsed on such copy the name of 
the applicant's solicitor and counsel (if any), and also 
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(if known) the name of the respondent's solicitor and 
counsel (if any). 

29. Except in cases of emergency, or for any otlier 
cause deemed sufficient by &e Court, all motions- 
shall be made and heard in the, order in which they 
are set down, at the sitting of the Court. 
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Security in Court. 

30. Except where these rules otherwise provide, 
where a person is required to give security, such, 
security shall be in the form of a bond with one or 
more surety or sureties to the person proposed to be 
secured. 

31. The bond shaU be taken in a penal sum which 
shaU be not less than the sum in question, and 
probable costs, unless the opposite party consents to 
it being taken for a less sum. 

32. Where a person is required to give security he 
may, in lieu thereof, lodge in Court a sum equal to 
the siun in question, in respect of which security 
is to be given and the probable costs of the trial 
of the question, together with a memorandiun to 
be approved of by the registrar and to be signed 
by such person, his solicitor, or agent, setting forth 
the conditions on which the money is deposited. 

33. The rules for the time being in force in the 
High Court and County Courts respectively relating 
to payment into and out of Court of money lodged in 
Court by way of security for costs, shall apply to 
money lodged in Court under these rules. 

34. The security of a guarantee association or 
society approved by the Court or the opposite party 
may be given in lieu of a bond or a deposit. 

35. In all cases where a person proposes to give a 
bond by way of security, he shall serve, by post or 
otherwise, on the opposite party and on the registrar, 
at the Court, notice of the proposed sureties, which 
may be in the Form No. 20 in the Appendix, and 
the registrar shall forthwith give notice to both 
parties of the time and place at which he proposes 
that the bond shall be executed, and shall state in 
the notice that, should the proposed obHgee have 
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any yalid objection to make to the sureties, or either 
of them, it must then be made. 

36. The sureties shall make an affidavit of their Justiflca- 
suffidency (which may be in the Form No. 21 in the tion by 
Appendix), unless the opposite party shall dispense 

with such affidavit, and such sureties shall attend the 
Court to be cross-examined if required. 

37. The bond shall be executed and attested in the Eiecution 
presence of the registrar or the official receiver, or o^^^id. 
before a justice of the peace, or a solicitor. 

38. Where a person makes a deposit of money in Notice of 
lieu of giving a bond, the registrar shall forthwith ^^^posit. 
give notice to the person to whom the security is to 

be given of such deposit having been made. 

Affidavits. 

39. The costs of every affidavit which shall un- Costs if ir- 
necessarily set forth matters of hearsay, or argumen- relevant or 
tative matter, or copies of or extracts from documents, ^^ 
shall be paid by the party filing the same. 

40. Every affidavit shall be drawn up in the first Form, 
person, and shall be divided into paragraphs, and 
every paragraph shall be numbered consecutively, 

and as nearly as may be shall be confined to a 
distinct portion of the subject. No costs shall be 
allowed for any affidavit or part of an affidavit sub- 
stantially departing from this rule. 

41. Every affidavit shall state the description and Depo- 
true place of abode of the deponent. SfriDtiolf " 

42. In every affidavit made by two or more de- geveral 
ponents the names of the several persons making the deponents, 
affidavit shall be inserted in the jurat, except that if 

the affidavit of all the deponents is taken at one time 
by the same officer it shall be sufficient to state that 
it was sworn by both (or all) of the " above-named" 
deponents. 

43. The Court may order to be struck out from Scandalous 
any affidavit any matter which is scandalous, and "tatter, 
may order the costs of any application to strike out 

such matter to be paid as between solicitor and client. 

44. No affidavit having in 4he jurat or body Erasures, 
thereof any interlineation, alteration, or erasure, &c- 
shall without leave of the Court be read or made use 
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of in any matter depending in Court xmless the inter- 
lineation or alteration (other than by erasure) is 
authenticated by the initials of the officer or person 
taking the affidavit, nor in the case of an erasure 
unless the words or figures appearing at the time of 
taking the affidavit to be written on the erasure are 
rewritten and signed or initialed in the margin of 
the affidavit by the officer or person taking it. 
Blind or 45. Where an affidavit is sworn by any person who 

peirons^ appears to the person taking the affidavit to be 
illiterate or blind, the person taking the affidavit 
shall certify in the jurat that the affidavit was read 
in his presence to the deponent, that the deponent 
seemed perfectly to understand it, and that l3ie de- 
ponent made his signature in the presence of such 
» person. No such affidavit shall be used in evidence 

m the absence of this certificate, unless the Court is 
otherwise satisfied that the affidavit was read over to 
and appeared to be perfectly understood by the de- 
ponent. 
Formal 46. The Court may receive any affidavit sworn for 

defecte. ^^ purpose of being used in any matter notwith- 
standing any defect by misdescription of parties or 
otherwise in the title or jurat, or any other irregu- 
larity in the form thereof, and may direct a memo- 
randum to be made on the document that it has been 
so received. 
Filing 47. — ( 1 ) In cases in which by the present practice an 

copias &c. original affidavit is allowed to be used, it shall before 
' it is used be stamped with a proper filing stamp, and 
shall at the time when it is used be delivered to and 
left in Court or in chambers, with the proper officer 
who shall send it to be filed. 

(2) An office copy of an affidavit may in all cases be 
used, the original affidavit having been previously 
filed, and the copy duly authenticated with the seal of 
the Court. 
Swearing 48. — (1) No affidavit (other than a proof) shall be 
of affida- sufficient if swom before the solicitor acting for the 
party on whose behalf the affidavit is to be used, or 
before any agent of such solicitor, or before the party 
himself. 

(2) Any affidavit which would be insufficient if 
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sworn before the solicitor liiiiiBelf shall be insufficient 
if sworn before his clerk or partner. 

(3) An affidavit may be sworn to either in print or 
in manuscript, or partly in print or partly in manu- 
script. 

49. — (1) "Where a special time is limited for filing Time for 
affidavits, no affidavit filed after that time shall be ^^^' 
used, unless by leave of the Court. 

(2) Except by leave of the Court, no order made 
ex parte in Court founded on any affidavit shall be of 
any force, unless the affidavit on which the applica- 
tion was made was actually made before the order 
was applied for, and produced or filed at the time of 
making the motion. 

50. The Court shall take judicial notice of the seal Proof of 
or signature of any person authorized by or under the **^^^ts. 
Act to take affidavits or to certify to such authority. 

Stamps. 

51. Every officer of the Court who shall receive 
any document to which an adhesive stamp shall be 
affixed, shall immediately upon the receipt of such 
document deface the stamp thereon by writing partly 
on the stamp and partly on the document the name 
of the debtor ; and no such document shall be filed 
or delivered until the stamp thereon shall have been 
defaced in manner aforesaid, and it shall be the 
duty of the party presenting or receiving such docu- 
ment to see that such defacement has been duly 
made. 

52. Eor the purposes of sect. 144 of the Act, Applica- 
" bankruptcy" shall include any proceeding under *^°^ ^^^ . 
the Act whether before or after adjudication, and ^®° ' 
whether an adjudication is made or not, and "bank- 
rupt" shall include any debtor proceeded against 
under the Act. 

Witnesses and Depositions. 

53. A subpoena for the attendance of a witness Subpoenas, 
shall be issued by the Court at the instance of an 

official receiver, a trustee, a creditor, a debtor, or 
any respondent in any matter, with or without a 
clause requiring the production of books, deeds, papers, 
documents, and writings in his possession or control, 
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and in Buch subpoena the name of three witnesses 
may be inserted. 

Sexrice of 54. A sealed copy of the subpoena shall be served 

Bubpcenas. personally on the witness by the person at whose in- 
stance the same is issued, or by his solicitor, or by an 
officer of the Court, or by some person in their em- 
ploy, within a reasonable time before the time of the 
return thereof. 

Proof of 55. Service of the subpoena may, where required, 

Bervice. ^^ proved by affidavit. 

Limit of 56. The Court may in any matter limit the number 

^^eaaes', Qf -^tnesses to be allowed on taxation .of costs, and 
their allowance for attendance shall in no case exceed 
the highest rate of the allowances mentioned in the 
scale of costs. 4 

Coats of 57. The costs of witnesses, whether they have been 

witnewnot examined or not, may, in the discretion of the Court, 
examined, -i n j •'' ' 

be allowed. 

I>epo8i- 58. The Court may, in any matter where it shall 

tions, &c. appear necessary for the purposes of justice, make an 
order for the examination upon oath before the 
Court or any officer of the Court, or any other person 
and at any place, of any witness or person, and may 
empower any party to any such matter to give such 
deposition in evidence therein on such terms, if any, 
. as the Court may direct. 
Shorthand 59. If the Court shall in any case, and at any stage 
notes, &c. jj^ ti^0 proceedings, be of opinion that it would be 
desirable that a person (other than the person before 
whom the examination is taken) should be appointed 
to take down the evidence of the debtor, or of any 
witness examined at any public sitting or private 
nieeting under the Act, in shorthand or otherwise, it 
. shall be competent for the Court to make such an 
appointment ; and every person so appointed shall be 
paid a sum not exceeding three shillings and sixpence 
per hour or part of an hour, and where the Court ap- 
^ points a ishorthand writer a sum not exceeding four- 
pence per folio of seventy-two words for any transcript 
of the evidence that may be required, and such sums 
shall be paid by the party at whose instance the ap- 
pointment was made, or out of the estate, as may be 
directed by the Court. 
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60. An order for a commiBsion to examine wit- Form of 
nesses and tlie writ of commission shall follow the commis- 
forms for 'the time being in use in the ^pigh Court, "°^' 
with such variations as circumstances may require. 

61. The Court may in any matter, at any stage of Production 
the proceedings, order the attendance of any person °* docu- 
for the purpose of producing any wntmgs or other 
documents named in the order, which the Court may 

think fit to be produced. 

62. Any person wilfully disobeying any order or Disobe- 
subpcena requiring his attendance, for the purpose <^Jiceto 
of being examined or producing any document, shall ° ®'' 
be deemed guilty of contempt of Court, and may be 

dealt with accordingly. - : 

63. Any witness (other than the debtor) required Conduct 
to attend, for the purpose of being examined or of ™°^®y- 
producing any document, shall be entitled to the 

like conduct money and payment for expenses and 
loss of time as upon attendance at a trial in Court. 

Discovery. ^ 

64. Any party to any proceeding in Court may. Discovery, 
with the leave of the Court, administer interroga- - . • 
tories to, or obtain discovery of documents from, any.; 

other party to such proceeding. Proceedings- uilder ' . 
this rule shall be regulated, as nearly as njay be by • 
the Rules of the Supreme Court for the time being 
in force in relation to .discovery and inspection. An 
application for leave imder this rule maybe made . 
• ex parte. ' .. " 

Taking Accounts of Property Mortgaged^ and of . '^ ' 

the Sale thereof. 

65. Upon application by motion by any person Incjuiry 
claiming to be a mortgagee of any part of the bank- "^ ™°5*' 

rupt's real or leasehold estate, and whether such ?*^®V ^' ! 

mortgage shall be by deed or otherwise, and whether ' 

the same shall be of a legal or equitable nature, the - / 
Court shall proceed to inquire whether euoh pei*so];i is 
such mortgagee, and for what consideration and imd^r 
what circumstances ; and if it shall be found that such' - 
person is such mortgagee, and if no sufficient objec- 
tion shaU appear to the title of such person to the simi 
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Convey- 
ance. 

Proceeds 
of sale. 



Proceed- 
ing on in- 
quuy. 



daimed by him tuider such, mortgage, the Court shall 
direct such accounts and inquiries to be taken as may 
be necessary for ascertaining the principal, interest, 
and costs due upon such mortgage, and of the rents 
and profits, or (uvidends, interest, or other proceeds 
received by such person, or by any other person by 
his order or for his use in case he shall have been in 
possession of the property over which the mortgage 
shall extend, or any part thereof, and the Court, if 
satisfied that there ought to be a sale, shall direct 
notice to be given in sach newspapers as it thinks fit, 
when and where, and by whom and in what way the 
said premises or property, or the interest therein so 
mortgaged, are to be sold, and that such sale be made 
accordingly, and that the trustee (unless it be other- 
wise ordered) shall have the conduct of such sale; 
but it shall not be imperative on any such mortgagee 
to make such application. At any such sale the mort- 
gagee may bid and purchase. 

66. All proper parties shall join in the conveyance 
to the purchaser, as the Court shall direct. 

67. The moneys to arise from such sale shall be 
applied, in the first place, in payment of the costs, 
charges, and expenses of the trustee, of and occa- 
sioned by the application to the Court, and of and 
attending such sale, and then in payment and satis- 
faction, so far as the same shall extend, of what shall 
be found due to such mortgagee, for principal, in- 
terest, and costs, and the surplus of the said moneys 
(if any) shall then be paid to the trustee. But in 
case the moneys to arise from such sale shall be 
insufficient to pay and satisfy what shall be so found 
due to such mortgagee, then he shall be entitled to 
prove as a creditor for such deficiency, and receive 
dividends thereon rateably with the other creditors, 
but so as not to disturb any dividend then already 
declared. 

68. For the better taking of such inquiries and 
accoimts, and making a tiue to the purchaser, all 
parties may be examined by the Court upon inter- 
rogatories or otherwise as it shall think fit, and shall 
produce before the Court upon oath all deeds, papers, 
books, and writings in their respective custody or 
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power relating to the estate or effects of tlie bank- 
rupt, as the Court shall direct. 

69. In any proceedings between a mortgagor and Accounts, 
mortgagee, or the trustee of either of them, the Court *®' 
may order all such inquiries and accounts to be taken 

in like manner as in the Chancery Division of the 
High Court. 

Discovery of Debtor's Property. 

70. Every application to the Court under sect. 27 Applica- 
of the Act shall be in writing, and shall state shortly ^^y™ 
the grounds upon which the application is made; 

and where the application is not made, on behalf of 
the trustee, official receiver, or Board of Trade, it 
shall be verified by affidavit. 

Appropriation of Pay, Salary, Pensions, &c. 

71. When a trustee intends to apply to the Court Notice of 
for an appropriation order under sect. 53 of the Act, ?P??j^^°^ 
he shall give notice of his intention to the bankrupt, p^pt, 
and also of the time and place fixed for hearing the 
application, and that the bankrupt is at liberty to 

show cause against such order being made. 

The notice shall be in the Form No. 88 in the 
Appendix, with such variations as circumstances 
may require. 

72. When the application is made under sub-sect. Notice to 
(1) of sect. 53 of the Act, a copy of the proposed *^^^^^x®" 
order shall be sent by the registrar to the chief ?gQQ^^ 53 
officer of the department under which the pay or sub- sect! 
salary is enjoyed, and the application shall stand ^)- 
adjourned until the written consent of such chief 

officer is obtained as required by the Act. 

73. Where an order of Court is made under sub- Covj of 
sect. (2) of sect. 53, of the Act, the registrar shall give S^ ^^ 
to the trustee a sealed copy of the order, who shall ment, &c. 
communicate the same to the chief of the department 

or other person under whom the pay, half-pay, 
salaiy, income, emolument, pension, or compensation 
is enjoyed, for the purpose of his counter-signature 
to the order being written thereon. 

74. Where an order has been made for the pay- Beview of 
ment by a bankrupt, or by his employer for the time order. 
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To whom 
warrants 
addressed. 



Custody of 
debtor. 



being, of a portion of his income or salary, the bank- 
rupt may, upon his ceasing to receiye a salary or 
income of the amount he received when the order 
was made, apply to the Court to rescind the order, 
or to reduce the amount ordered to be paid by him to 
the trustee. 

Warrants, Arrests, and Commitments. 

75. A warrant of seizure or a search warrant or 
any other warrant issued under the provisions of the 
Act shaU be addressed to such officer of the High 
Court, or to such high bailiff or officer of any County 
Court, whether such County Court has jurisdiction 
in bankruptcy, or not, as the Court may in each case 
direct. 

76. Where a debtor is arrested under a warrant 
issued under sect. 25 of the Act, he shall be safely 
kept by being lodged within the prison, to the keeper 
of which the warrant is, amongst others, addressed ; 
and any books, papers, moneys, goods, and chattels 
in the possession of the debtor, which may be seized, 
shall forthwith be lodged with the official receiver, or, 
as the case may be, the trustee of the property of the 
debtor. 

77. An application to the Court to commit any 
person for contempt of Court shall be supported by 
affidavit, and be ^ed in the Court in which the pro- 
ceedings are. 

78. Subject to the provision of sect. 102 of the Act, 
upon the filing of such application, the registrar shall 
fix a time and place for the Court to hear the apph- 
cation, and shall issue a notice to be served by an 
officer or high bailiff of the Court personally on the 
person sought to be committed three days at the 
least before the day of hearing the application, unless 
the Court shall, by order upon good cause shown, 
direct service of the notice to be made in some other 
manner, in which case it shall be served together 
with a copy of the order, in the manner so directed. 

Service and Execution of Process. 

Address of 79. Every solicitor suing out or serving any peti- 

solicitor tion, notice, summons, order, or other docimient, 
for service. 



Applica- 
tions to 
commit. 



Notice and 
hearing of 
applica- 
tion. 
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shall indorse thereon his name or firm and place of 
business, which shall be called his address for ser- 
vice, provided that in proceedings in the High Court, 
where his place of business is not within three miles 
of the Boyal Courts of Justice, he shall add to his 
own name or firm and place of business another 
proper place, which shall not be more than three 
miles from the Royal Courts of Justice, which shall 
be his address for service. All notices, orders, docu- 
ments, and other written communications which do 
not require personal service shall be deemed to be 
sufficiently served on such solicitor if left for him at 
his address for service. 

80. Service of notices, orders, or other proceedings Hours for 
shall be effected before the hour of six in the after- servico. 
noon, except on Saturdays, when it shall be effected 
before the hour of two in the afternoon. Service 
effected after six in the afternoon on any week day, 

except Saturday, shall for the purpose of computing 
any period of time subsequent to such service be 
deemed to have been effected on the following day. 
Service effected after two in the afternoon on Satur- 
day shall for the like purpose be deemed to have 
been effected on the following Monday. 

81. It shall be the duty of the high bailiff of a Duties of 
County Court and, in the case of the High Court, of ^^^^> ^^' 
such officers or officer as the Court may direct, to 

serve such orders, summonses, petitions, and notices 
as the Court may require him to serve ; to execute 
warrants and other process ; to attend any sittings of 
the Court (except sittings in chambers) ; and to do 
and perform all such things as may be required of 
him by the Court. 

But this rule shaU not be construed to require any 
order, summons, petition, or notice to be served by a 
baUiff or officer of the Court, unless the Court shall 
so direct. 

82. Where notice of an order or other proceeding Service by 
in Court may be served by post it shall be sent by post, 
registered letter. 

83. Every order of the Court may be enforced as if Enforoe- 
it were a judgment of the Court to the same effect. "i®^^ 

. m/ s 
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Trial by Jury. 

84. Where upon any application to the Court for 
its decision on any question, the Court, either on its 
own motion or on the application of any person, shall 
have directed that a question of fact be tried with a 
jury, such question of fact shall be reduced into 
writing and submitted to the Court for its approval, 
and shaU, when approved, be called the record for 
trial ; but the Court shaU have power to allow any 
amendment thereof at any time upon such terms as it 
may think fit. 

85. An order of the High Court for the trial of a 
question of fact before a jury shall specify the place 
of trial, and whether it shall be before a special or a 
common jury, but the order may be amended by the 
substitution of one jury for the other, upon such 
terms as the Court may think fit. 

86. The issues of fact so settled shall be tried in a 
County Court according to the rules for the time 
being in force in relation to jury trials in County 
Courts, and in the High Court in the same manner 
as issues of fact are tried in the Queen's Bench 
Division. Such issues may be tried either before the 
judge assigned to transact and dispose of bankruptcy 
business, or otherwise as the Court may direct. 

87. Where such issues are ordered to be tried in 
the Queen's Bench Division (otherwise than before 
the judge assigned as aforesaid) they shaU. be tried 
as if they were issues of fact sent down by a judge 
of the Chancery Division for trial in the Queen's 
Bench Division, and the verdict or finding of the 
jury shall be indorsed by the proper officer on the 
record for trial, and returned by him to the senior 
bankruptcy registrar of the High Court. 



Sittings of County Court. 

Place. 88. Subject to the orders of the Lord Chancellor, 

the place of sitting of each County Court having 
banlmiptcy jurisdiction for the purpose of such juris- 
diction shall be the town in which the Court now 
holds or may hereafter hold its sittings for the 
common law business of the Court, under the provi- 
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sions of the County Courts Act, 1846, and Acts 
amending it. 

89. Subject to provisions of sect. 92 of the Act, Times, 
and until any such order as is therein mentioned be 
made by the Lord Chancellor, the times of the 
sitting of each County Court in matters of bankruptcy 
shaH be those appointed for the transaction of the * 
general business of the Court, unless the judge of 

any such Court shall otherwise order. The appoint- 
ment of a special day or days for a sitting of the 
Court in matters of bankruptcy shall not prevent the 
Court from hearing and determining any bankruptcy 
matter on any day appointed for the general business 
of the Court when it may seem expedient so to do. 

Bules relating to the Business of the High Court. 

90. The judge, with the approval of the Lord Sittings. 
Chancellor, shedl regulate the bankruptcy sittings 

and vacations of the High Court. 

91. When a trustee, under sect. 57 of the Act, Actions by 
brings an action in the High Court concerning any trustees 
matter not specially assigned by the Supreme Court S^^f?^ 

of Judicature Act, 1873, or Acts amending it or by ruptcy 
rules of the Supreme Court, to a division other than J^^S®- 
that to which bankruptcy business is assigned, he 
shall bring his action in the division to which bank- 
ruptcy business is assigned, and the action shall, 
imless the Court otherwise directs, be tried by the 
judge assigned to transact and dispose of bankruptcy 
business. 

92. Any registrar in bankruptcy may act for any Registrars 
other registrar in any bankruptcy matter pending in ^^oti^er 
the said Court. 

93. The senior registrar's office shkll be kept open Senior ^ 
daily, throughout the year, from ten till four o'clock ^f^^ ^ 
except on Sunday, Christmas-day, Good Friday, the 
Saturday after Good Friday, Monday and Tuesday in 
Easter week, or any day appointed for a public fast 

or thanksgiving, or on which the judge may direct it 
to be closed, and except also on Saturdays, when the 
office may be closed at two o'clock. Provided that 
during vacations of the High Court the office shall 
be opened at ten and closed at two o'clock. 

s2 
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94. The bills to be taxed by the baiikruptcy taxing 
masters shall be all bills of costs, charges, fees, and 
disbursements in matters under the Act (as heretofore 
have been taxed by the said masters), and aU other 
taxable bills in other matters in which the High 
Court may exercise bankruptcy jurisdiction, and such 
taxable bills as may be specially referred to them for 
taxation by any County Court, subject to the revision 
of the Court. 

95. The office of the bankruptcy taxing masters 
shall be open for the transaction of business through- 
out the year, except on such days as the office of the 
senior registrar shall be closed. The office shaU be 
open from ten till four, except on Saturdays, when 
the office may be closed at two o'clock. 

96. The business of the bankruptcy taxing masters 
shall be transacted by them in person. 

97. Writs of execution shall issue from the proper 
department of the central office, and all proceedings 
thereon and in relation thereto shall be regulated as 
nearly as may be by the rules of the Supreme Court 
for the time being in force in relation to execution. 



Awarding 
costs — 
R. S. C. 
(sect. 105). 



Orders to 
be sealed, 
&c. ■ 



Pajnnent 
of costs. 



Taxation. 



Costs. 

98. — (1.) The Court in awarding costs may direct 
that the costs of any matter or application ^all be 
taxed and paid as between party and party or as 
between solicitor and client, or that full costs, 
charges, and expenses shall be allowed, or the Court 
may fix a sum to be paid in lieu of taxed costs. 

(2.) In the absence of any express direction costs 
of an opposed motion shaU foUow the event, and 
shall be taxed as between party and party. 

99. Every order for payment of money and costs, 
or either of them, shall be sealed and be signed by 
a registrar, and shall be forthwith filed with the 
proceedings. 

100. All costs shall be in the discretion of the 
Court, and shall be paid by such persons as the 
Court shall order. 

101. The costs directed by any order to be paid 
shall be taxed on production of an office copy of such 
order, and the allocatur being duly stamped shall be 
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signed and dated by the master or registrar taxing 
the costs. 

102. In a County Court, costs shall be taxed by Registrar 
the registrar in person. Cormty^ 

103. "Where the estimated assets of the debtor do court, 
not exceed the sum of 300^., a lower sc£ile of solicitor's Lower 
costs shall be allowed, namely, three-fifths of the scale of 
charges ordinarily allowed, disbursements being ^^^ 
added, and if in error any charges have been allowed under 300?. 
or paid on the higher scale, and the gross proceeds 

of 'die assets shall be ascertained not to exceed 300^., 
the excess shall be disallowed, and, if paid, shall be 
repaid to the trustee. 

104. — (1.) The Board of Trade may require the Review of 
taaxation of the biUs of costs, charges, fees, or dis- S^???^ 
bursements of any solicitor, accountant, auctioneer, taxation, 
manager, or other person, where the taxation has 
been made by a registrar of a County Court to be re- 
viewed by a bankruptcy taxing master of the High 
Court, and may appear on the review of such taxa- 
tion; and where any such review is directed, the 
registrar of the County Court shall forward to such 
master of the High Court the biU which is required 
to be reviewed, and such master shall review such 
taxation. If upon the review the bOl is allowed at 
a lower sum than that allowed by the registrar of the 
County Court, the amount disallowed shall be repaid 
to the trustee. 

(2.) The solicitor, accountant, auctioneer, manager, 
or other person whose bill is directed to be reviewed, 
shall have notice of the time appointed for such re- 
view, and the costs of his appearance thereat shall be 
allowed to him out of the estate, imless the Court 
otherwise orders. 

105. The costs under a bankruptcy petition in- Order of 
curred prior to the first meeting of creditors, shall be payment 
paid out of the estate in the following order of cun^d!"^" 
priority, unless the Court otherwise orders, that is to 
say, first, the ad valorem duty upon the assets realized ; 
neai, the actual expenses incurred in realizing any 
of the property or assets of the debtor; next, the fees 
payable to any officer of the Court in respect of any 
business done by him under the Act ; next, the re- 
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numeration of any special manager appointed by the 
official receiver; next, the taxed costs of the peti- 
tioner; and next, the charges of any person duly 
appointed to assist the debtor in the preparation of 
his statement of affairs. 
Solicitor's 106. The solicitor in the matter of a bankruptcy 
^^^^^ ^ petition presented by the debtor against himself shaU, 
Sion by*' ^ ^s bill of costs, give credit for such sum or secu- 
debtor. rity (if any) as he may have received from the debtor 
as a deposit on account of the costs and expenses to 
be incurred in and about the filing and prosecution 
of such petition ; and the amount of any such deposit 
shall be noted by the taxing officer upon the aUocatur 
issued for such costs. 
CoBta out 107. Where the joint estate of any co-debtors is 
°'i°"^*or insufficient to defray any costs or charges properly 
2^JJ2 of incurred in respect thereof, the Court, on the appli- 
oo-debton. cation of the official receiver or trustee, may order 
such costs or charges to be paid out of the separate 
estates of such co-debtors, or any one or more of 
them. The Court may also order any costs or charges 
properly incurred for any separate estate to be paid 
out of the joint estate if, in the opinion of the Court, 
it shall be just so to do. 
Costs i>aid 108. When a bill of costs is taxed imder any 
2^^™® - special order of the Court, and it appears by such 
estate!^ ^ order that the costs are to be paid otherwise than out 
of the estate of the bankrupt, the taxing officer shaU 
specially note upon the allocatur, by whom or the 
manner in which such costs are to be paid. 
Bills of 1 09. Upon the taxation of any biU of costs, charges, 

^ste to be or expenses, being completed, the taxing officer shall 
forthwith file such bill with the proceedings in the 
matter, and shall thereupon issue to the person pre- 
senting such bill for taxation his allocatur, or certifi- 
cate of taxation, which may be in Eorm No* 96 in 
the Appendix. 
Begisterof 110. Every taxing officer shall keep a register of 
bills taxed, gji j^yig taxed by him, according to Form No. 97 in 
the Appendix, and shall, within fourteen days of the 
31st day of December in each year, make a return to 
the Board of Trade, according to Form No. 98 in the 
Appendix, of all bUls taxed by him during the twelve 
months preceding such 31st day of December. 
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Appeals. 

Ill . — ( 1 .) Except by leave of the Court, there shall Bestric- 
be no appeal to the Court of Appeal from any order ^*^^^ 
made by consent or as to costs only. 

(2.) No appeal to the Court of Appeal shall be 
brought from any order relating to property when it 
is apparent from the proceedings that the money or 
money's worth involved does not exceed 50/., unless 
by leave of the Court. 

(3.) No appeal shall be brought in respect of the 
omission by die Court appealed from to exercise any 
discretionary power, imless the Court shall, in its 
judgment, or on application made at the hearing, 
have expressly refused to exercise such power, in 
which case the refusal may be made a ground of 
appeal. 

112. Subject to the powers of the Court of Appeal Time for 
to extend the time, under special circimista.nceB, no ^VP^- 
appeal to the Court of Appeal from any order of the 

Court shall be brought after the expiration of twenty- 
one days. The said period shall be calculated from 
the time at which the order is signed, entered, or 
otherwise perfected ; or, in the case of the refusal of 
an application, from the date of such refusal. 

113. At or before the time of entering an appeal. Security 
the party intending to appeal shall lodge in the High ^^^ costs of 
Court the sum of 20/., to satisfy, in so far as the same ^^^ * 
may extend, any costs that the appellant may be 
ordered to pay. 

Provided that the Court of Appeal may, in any 
special case, increase or diminish the amount of such 
security, or dispense therewith. 

114. Upon entering an appeal, a copy of the notice Notice of 
of appeal shall forthwith be sent by tne appellant to *PP^- 
the registrar of the Court appealed from, who shall 

mark thereon the date when received, and forthwith 
file the same with the proceedings, and a similar 
notice shall be delivered by the appellant to each 
respondent four days before the day on which he 
intends to move. 

115. The registrar of the Court appealed from Fileof pro- 
shall, upon the application of the senior registrar of coedings. 
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the High Court, transmit to him the file of proceed- 
ings in the matter under appeal. 
Procedure 116. Subject to the foregoing rules appeals to the 
onappealfl. q^-^j^ ^f Appeal shall be regiSated by the Eules of 
the Supreme Court for the time being in force in rela- 
tion to such appeals. 



Fonnof 
declara- 
tion 
(sect. 4). 



What 
Court to 
issue 
(sect. 4). 



Issue of 
notice. 



Indorse- 
ment of ad- 
dress, &c. 



PAET n. — ^Pboceedings fkom Act of Banketjptcy 

TO DlSCHAEQE. 

Declaration of Inability to pay Debts. 

117. A declaration by a debtor of his inability to 
pay his debts shall be dated, signed, and witnessed, 
and shall be in the Form No. 3 in the Appendix, with 
such variations, if any, as circumstances may require. 
The witness shall be a solicitor, or justice of the peace, 
or an official receiver or registrar of the Court. 

Bankruptcy Notice. 

118. — (1.) A bankruptcy notice shall be in the 
Form No. 6 in the Appendix, with such variations as 
circumstances may require. 

(2.) A bankruptcy notice may be issued by any 
Court in which a bankruptcy petition against the 
debtor might be filed. 

(3.) A bankruptcy notice shall not be invalid by 
reason that it is issued by a wrong Court, but in such 
case the Court may, if it think fit, on the application 
of the debtor, order the notice to be set aside on such 
terms as to costs or otherwise as may seem just. 

119. A creditor, desirous that a bankruptcy notice 
may be issued, shall produce to the registrar an office 
copy of the judgment on which the notice is founded, 
and file the notice, together with a request for issue, 
which shall be in Form No. 6 in the Appendix, with 
such variations as circumstances may require. 

The creditor shall at the same time lodge with the 
registrar two copies of the bankruptcy notice to be 
sealed and issued for service. 

120.— (1.) Every bankruptcy notice shall be in* 
dorsed with the name and place of business of the 
solicitor actually suing out the same, or if no solicitor 
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be employed, with a memorandum tliat it is sued out 
by the creditor in perso^n. 

(2.) There shall also be indorsed on every bank- 
ruptcy notice an intimation to the debtor that if he 
has a counter-claim, set-off, or cross demand which 
equals or exceeds the amount of the judgment debt, 
and which he could not have set up in the action in 
which the judgment was obtained, he must within 
the time specified in the notice file an affidavit to that 
effect with the registrar. 

(3.) In the case of a notice served in England the 
time shaU be three days. In the case of a notice 
served elsewhere the registrar, when issuing the notice, 
shaU fix the time. 

121. The filing of such affidavit shall operate as an Applica- . 
application to set aside the bankruptcy notice, and *^?^ ^ ^* . 
thereupon the registrar shall fix a day for hearing 

the application, and not less than three days before 
the day so fixed shall give notice thereof both to the 
debtor and the creditor, and their respective solicitors, 
if known. If the application cannot be heard until 
after the expiration of the time specified in the notice 
as the day on which the act of bankruptcy will be 
complete, the registrar shall extend the time, and no 
act of bankruptcy shall be deemed to have been 
committed under the notice until the application has 
been heard and determined. 

122. Subject to the power of the Court to extend Duration 
the time, a bankruptcy notice to be served in England °* notice, 
shall be served within one month from the issue 
thereof. 

123. A bankruptcy notice shall be served, and Service of 
service thereof shcdl be proved in the like manner, as ^^*^^' 

is by these rules prescribed for the service of a 
creditor's petition. 

124. When the Court makes an order setting aside Setting 
the bankruptcy notice it may at the same time declare ^^ ^°"' 
that no act of bankruptcy has been committed by the 
debtor under such notice. 

Bankruptcy Petition. 

125. Every petition shall be fairly written or Form of 
printed, or partiy written and partly printed, and no petition. 
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alierationfi, interlineations, or erasures shall be made 
without the leave of the registrar, except so far as 
may be necessary to adapt a printed form to the 
cirumstances of the particular case. 

A debtor's petition shall be in Eorm No. 4, and a 
careditor's petition shall be in Form No. 10 in the 
Appendix, with such variations as circumstances may 
require. 

126. Where a debtor has for the greater part of 
six months next preceding the presentation of a 
bankruptcy petition, carried on business within the 
district of one Court and resided within the district of 
another Court, the petition shall be filed in the Court 
within the district of which he has carried on busi- 
ness. 

127. Every bankruptcy petition shall be attested. 
If it be attested in England the witness must be a 
solicitor or justice of the peace or an official receiver 
or registrar of the Court. If it be attested out of 
England the witness must be a judge or magistrate 
or a British consul or vice-consul or a notary public. 

128. — (1.) Upon the presentation of a petition 
either by the debtor or by a creditor the petitioner 
shall deposit with the official receiver the sum of five 
pounds, and such further sum (if any) as the Court 
may from time to time direct, to cover the fees and 
expenses to be incurred by the official receiver. 

(2.) The official receiver shall account for the money 
BO deposited to the creditor, or, as the case may be, 
to the debtor's estate, and any sum so paid by a 
petitioning creditor shall be repaid to him out of the 
first net proceeds of the estate. 



Sectirity 
for costs. 



Creditor'6 Petition. 

129. A petitioning creditor trho is resident abl*oad, 
ol* whose estate is vested in a trustee under any law 
relating to bankruptcy, or against ^holn a petition is 
pending under the Act, or wlio has made default in 
payment of any costs ordered by any Court to be paid 
fcy him to the debtor, may be ordered to give seemly 
for. costs to the debtor. 
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130. Every creditor's petition shall be verified by Veriflca- 
affidavit, and when it is filed there shall be lodged *^°^ ^^ 
with it two or more copies to be sealed and issued to ^ 
the petitioner. 

131. When the petitioning creditor cannot himself Who to 
verify all the statements contained in his petition, he "^®°*y* 
shall file in support of the petition the affidavit of 
some person who can depose to them. 

132. Where a petition is presented by two or more Joint peti- 
creditors jointly, it shall not be necessary that each *^o^®"« 
creditor shall depose to the truth of all the state- 
ments which are within his own knowledge ; but it 

shall be sufficient that each statement in the petition 
is deposed to by someone within whose knowledge 
it is. 

133. After the presentation of a creditor's petition, Jf*^*^^^^*' 
and before sealing the copies of the petition for ^t^^ 
service, the statements in the petition shall be in- 
vestigated by the registrar, and where some of the 
statements in the petition cannot be verified by 
affidavit, witnesses may be summoned to prove the 

same. 

134. After the presentation of a petition, upon the Interim 
application of a creditor, or of the debtor himself, ^^^^^^^' 
and upon proof by affidavit of sufficient grounds for 

the appointment of the official receiver as interim 
receiver and manager of the property of the debtor, 
or any part thereof, the Court may, if it thinks fit, 
upon such terms as to deposit for expenses and other- 
wise as may seem just, make such appointment ; and 
where the petition is dismissed the creditor shall, 
xmless the Court otherwise orders, pay the costs of 
the official receiver as interim receiver and manager, 
and the Court shall, if required, adjudicate with 
respect to any damages or claim thereto arising out 
of his appointment, or make such order thereon as it 
thinks fit, and such order shall be final and con- 
clusive between the parties, and between them or 
either of them and the official receiver, unless the 
decision be appealed from. 

135. The registrar shall appoint the time and place Time of 
at which the petition will be heard, and notice ^®a™g- 
thereof shall be written on the petition and sealed 



254 



APPENDIX. 



SeTeral 
respon- 
dents. 



Debtor in- 
tending to 
show 
cause. 



Non-ap- 
pearance 
of debtor. 



Appear- 
ance of 
debtor 
to show 
cause. 



Non-ap- 
pearance 
of creditor. 



Personal 
attendance 



copies, and where the petition has not been served 
the registrar may from time to time alter the first 
day so appointed and appoint another day and 
hour. 

136. Where there are more respondents than one 
to a petition the rules as to service shall be observed 
with respect to each respondent, but where all the 
respondents have not been served, the petition may 
be heard separately or collectively as to the respon- 
dent or such of the respondents as has or have been 
served, and separately or collectively as to the 
respondents not then served according as service 
upon them is effected. 

137. Where a debtor intends to show cause against 
a petition he shall file a notice with the registrar 
specifying the statements in the petition which he 
intends to deny or dispute, and transmit by post to 
the petitioning creditor and his solicitor, if known, a 
copy of the notice three days before the day on which 
the petition is to be heard. 

138. If the debtor does not appear at the hearing, 
the Court may make a receiving order on such proof 
of the statements in the petition as it shall think suffi- 
cient. 

139. On the appearance of the debtor to show 
cause against the petition, the petitioning creditor's 
debt and act of bankruptcy, or such of those matters 
as the debtor shall have given notice that he intends 
to dispute, shall be proved, and if any new evidence of 
those matters, or any of them, shall be given, or any 
witness or witnesses to such matter shall not be pre- 
sent for cross-examination, and further time shall be 
desired to show cause, the Court shall, if it thinks 
the application reasonable, grant such further time 
as it may think fit* 

140. If any creditor neglects to appear on his peti* 
tion, no subsequent petition against the same debtor 
or debtors, or any of them, either alone or jointly 
with any other pei^son, shall be presented by the 
same creditor, in respect of the same act of bank«> 
ruptcy without the leave of the Court to which the 
previous petition was presented. 

141. The personal attendance of the petitioning 
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creditor, and of tlie witness or witnessei^ to prove the of creditor 
debt, and act of bankruptcy or otter material state- diroensed 
ments, upon tbe hearing of the petition, may, if the ^ ' 
Court shall think fit, be dispensed with. 

142. Where proceedings on a petition have been Proceeding 
stayed for the trial of the question of the validity of "1*?^^^ 
the petitioning creditor's debt, and such question has quesSn. 
been decided in favour of the validity of the debt, the 
petitioning creditor may apply to the registrar to fix 

a day on which further proceedings on the petition 
may be had, and the registrar on production of the 
Judgment of the Court in which the question was 
tried, or an office copy thereof, shall give notice to the 
petitioner by post of the time and place fixed for the 
hearing of the petition, and a like notice to the debtor 
at the address given in his notice to dispute, and also 
to their respective solicitors, if known. 

143. Where proceedings on a petition have been Applica- 
stayed for the tnal of the question of the validity of *^9^ *® ^" 
the petitioning creditor's debt, and such question has 

been decided against the validity of the debt, the 
debtor may apply to the registrar to fix a day on 
which he may apply to the Court for the dismissal of 
the petition with costs, and the registrar on the pro- 
duction of the judgment of the Court in which the 
question was tried, or an office copy thereof, shall 
give notice to both the petitioner and debtor (and to 
their respective solicitors, if known) by post of the 
time and place fixed for the hearing of the application. 

Service of Creditor's Petition. 

144. A creditor's petition shall be personally served Personal 
by delivering to the debtor a sealed copy of the filed service, 
petition. 

145. A petition shall be served upon the debtor by Substi- 
an officer or bailiff of the Court, or by the creditor or t^ted ser- 
his solicitor, or by some person in their employ ; pro- ^^" 
vided that if personal service cannot be effected, the 

Court may extend the time for hearing the petition, 
or if the Court is satisfied by affidavit or other 
evidence on oath that the debtor is keeping out of 
the way to avoid such service, or service of any other 
legal process, or that for any other cause prompt. 
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personal service cannot be effected, it may order 
substituted service to be made by deliveiy of the 
petition to some adult inmate at his usual or last 
known residence or place of business, or by registered 
letter, or in such other manner as the Ooiirt may 
direct, and that such petition shall then be deemed to 
have been duly served on the debtor. 

146. Service of the petition shall be proved by 
affidavit, with a sealed copy of the petition attached, 
which shall be filed in Court forthwith after the 
service. 

147. An application for extension of time for hear- 
ing a petition shall be in writing, but need not be 
supporibed by affidavit, imless in any case the Court 
shafi otherwise require. 

148. Where a debtor petitioned against is not in 
England, the Court may order service to be made 
within such time and in such manner and form as it 
shall think fit. 



Prooeed- 
in^ on pe- 
tition (sect. 
8). 



Hearing of Petition. 

149. — (1.) Where a petition is filed by a debtor the 

Court shall forthwith make a receiving order thereon. 

(2.) A creditor's petition shall not be heard until 

the expiration of eight days from the service thereof, 

Provided that — 

Where the act of bankruptcy alleged is that the 
debtor has filed a declaration of inability to pay 
his debts, or where it is proved to the satisfac- 
tion of the Court that the debtor has absconded, 
or in any other case for good cause shown, the 
Court may, on such terms, if any, as it may 
think fit to impose, hear, the petition at such 
earlier date as it may deem expedient. 



Beceiying 
order. 



Beceiving Order. 

150. — (1.) A receiving order shall be in one of the 
Forms Nos. 28 and 29 in the Appendix, with such 
variations as circumstances may require. 

(2.) When a receiving order is made, the Court shall 
at the same time fix a day for the public examination 
of the debtor. 
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151. A receiying order shall not be made against BeoeiTing 
the debtor on a petition in which, the act of bank- ^^f^ 
ruptcy alleged is non-complianoe with a bankruptcy Yvmtcy 
notice within the appointed time, where such debtor nouoe. 
shall have applied to set aside such notice until after 

the hearing of the application, or where the notice 
has been set aside, or during a stay of the proceed- 
ings thereon ; but in such case the petition shall be 
adjourned or dismissed as the Court may think fit. 

152. There may be included in a receiving order, stay of 
an order staying any action or proceeding against proceed- 
the debtor or staying proceedings generally. "^* 

153. — (1.) Where a receiving order is made, the AdvertiBe- 
registrar shall forthwith give notice thereof to the ™®"^*« 
official receiver and to the Board of Trade. 

(2.) The official receiver shall forthwith send notice 
thereof to such local paper as the Board of Trade 
may from time to time direct, or in default of such 
direction, as he may select. 

(3.) The notices shall be in the Forms Nos. 30 and 127 
in the Appendix with such variations as circumstances 
may require ; but the Board of Trade may from time 
to time alter such forms or direct other forms to be 
used in Heu thereof. 

154. All proceedings under the Act down to and Costs of 
including the making of a receiving order shall be P®*^*^^"* 
at the cost of the party prosecuting the same, but 
when a receiving order is made the Court may make 
an order for the payment of the costs of the petition- 
ing creditor (including the costs of the bankruptcy 
notice (if any) sued out by him) out of the first net 
proceeds of the estate, and a composition or scheme 
which does not provide for the payment in fuU of any 
costs so awarded may be disallowed. 

When the pi;oceeds of the estate are not sufficient 
for the payment of any costs necessarily incurred by 
the official receiver (in excess of the deposit) between 
the making of a receiving order and the conclusion of 
the first meeting of creditors, the Court may order 
such costs to be paid by the party prosecuting the 
proceedings. 
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Adjudication. 

155. At the time of making a receiving order, or 
at any time thereafter, the Gonrt may, on the appli« 
cation of the debtor himself, adjudge him bankrupt. 
Such application may be made orally and wiUiout 
notice. 

156. When a receiving order has been made, and 
no creditors attend at the time and place appointed for 
the first meeting, or one adjournment thereof, or if 
sufficient creditors do not attend there to pass a special 
resolution, or where the official receiver satisfies the 
Court that the debtor has absconded, or that the 
debtor does not intend to propose a composition or 
scheme, or in any of the other cases mentioned in the 
Act, the Court may, either on the application of a 
creditor, or of the official receiver, forthwith adjudge 
the debtor bankrupt. 

157. — (1.) An order of adjudication shall be in the 
Form No. 38 in the Appendix, with such variations 
as circumstances may require. 

(2.) When a debtor is adjudged bankrupt, the 
registrar shall forthwith give notice thereof to the 
official receiver and to the Board of Trade, who shall 
advertise and gazette the adjudication in the like 
manner as is provided in the case of a receiving 
order. 

158. — (1.) An order annulling an adjudication may 
be in the Form No. 41 in the Appendix, with such 
variations as circumstances may require. 

(2.) When an adjudication is annulled the registrar 
shall forthvrith give notice thereof to the Board of 
Trade in order that the annidment may be gazetted. 



Object of 
meetings 
(sect. 18 

(1) (2)). 



Composition or Scheme under Sects. 18 or 23. 

159. When the creditors, pursuant to sect. 18, 
resolve to entertain a proposal for a composition or 
scheme, the terms of the composition or scheme shall 
be settled at the first meeting or adjournments thereof. 
The subsequent meeting shall be held for the purpose 
of confirming or rejecting the composition or scheme. 
If the composition or scheme is rejected, the meeting 
may proceed to appoint a trustee. 
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160. The party applying to the Court to sanction Notice of 
a composition or scheme, shall not less than seven applica- 
days before the day appointed for hearing the appli- 
cation, send notice of his application to the official 
receiver, and to every creditor who has proved. 

161. — (1) The Court before sanctioning a composi- Evidence 
tion or scheme shall, in addition to investigating the ^^^ order, 
other matters as required by the Act, require proof that 
the provisions of sub-sects. (1), (2), and (3) of sect. 18 
of the Act have been complied with. An order sanction- 
ing a composition or scheme shall be in the Form 
No. 47 in the Appendix, with such variations as cir- 
cumstances may require. 

(2) The registrar shall forthwith send notice to the 
Board of Trade of every order made on an applica- 
tion to sanction a composition or scheme, and the 
Board of Trade shall gazette the same. The notice 
may be in the Form No. 127 (4) in the Appendix, 
with such variations as circumstances may require, 
but the Board of Trade may from time to time alter 
such form. 

162. At the time a composition or scheme is sane- Correction 
tioned, the Court may correct or supply any accidental °^^°^*^ 
or formal slip, error, or omission therein, but no alte- * ^^ 
ration in the substance of the composition or scheme 

shall be made. 

163. When a composition or scheme is sanctioned, Proceed- 
the official receiver shall forthwith put the debtor (or, ^^p ^ 

as the case may be, the trustee under the composition sanctioned. 
or scheme) into possession of the debtor's property. 
The Court shall also rescind the receiving order. 

164. Where a composition or scheme is sanctioned, Non-pay- 
and default is made in any payment thereunder, either ^^ogj. 
by the debtor or the trustee (if any) , no action to enforce tion. 
such payment shall lie, but the remedy of any person 
aggrieved shall be* by application to the Court. 

165. Where a composition or scheme is annulled, Vesting of 
the property of the debtor shall, unless the Court o^^^f^. 
otherwise directs, forthwith vest in the official receiver mentof 
to whom the estate was originally assigned, without composi- 
any special order being made or necessary. ^^' 

166. Where a composition or scheme is annulled, ^^^of 
the trustee under the composition or scheme shall pay composi- 
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over and account for to the trustee under the bank- 
ruptcy any moneys or property of the debtor which 
have come to his hands. 

167. Where under any composition or scheme pro- 
vision is made for the payment of any moneys to 
creditors entitled thereto, and any claim, in respect 
of which a proof has been lodged, is disputed, the 
Court may, if it shall think fit, direct that the amount 
which would be payable upon such claim, if esta- 
blished, shall be secured in such manner as the Court 
shall direct, until the determination of the claim so 
disputed ; and on the determination thereof the sum 
so secured shall be paid as the Court may direct. 



How made 
out (sect. 
16). 



Form of 
proof. 



Time for 

lodging 

proof. 



List of 
proofs and 
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Statement of Affairs. 

168. Every debtor shall be furnished by the official 
receiver with instructions for the preparation of Ms 
statement of affairs. The statement of affairs (which 
shall be made out in duplicate, and one copy of which 
shall be verified) shall be in the Form No. 35 in the 
Appendix, with such variations or additions as circum- 
stances may require, or in such other form as the 
Board of Trade may from time to time direct. 

The official receiver shall file in Court the verified 
statement of affairs submitted to him by the debtor. 

Proof of Debts. 

169. A creditor's proof shall be in the Form No. 52 
in the Appendix, with such variations as drcum- 
stances may require. 

170. A proof intended to be used at the first 
meeting shall be lodged with the official receiver not 
less than one clear day before the day appointed for 
such meeting. 

171. The official receiver, or, as the case may be, 
the trustee in every bankruptcy proceeding, shall, on 
the first day of every month, send to the registrar a 
certified list of all proofs, if any, tendered during the 
month next preceding, distinguishing in such list the 
proofs admitted, those rejected, and such as stand 
over for further consideration, and in the case of 
proofs admitted or rejected he shall transmit the 
proofs themselves for the purpose of being filed. 
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172. When a trustee is appointed, the proofs of Transmis- 
debts that have been received by the official receiver, '^^^^ 
and which have not already been filed, shall be ceiverto" 
handed over to the trustee, but the official receiver trustee, 
shall first make a list of such proofs, which he shall 

give to the registrar to be filed with the proceedings. 

1 73. Subject to the power of the Court to extend Time to 
the time, the trustee, within fourteen days after J^^°' 
receiving a proof, shall in writing either admit or proof, 
reject it wholly or in part, or require further evidence 

in support of it. 

174. Subject to the power of the Court to extend Appeal 
the time, no application to reverse or vary the decision P^^ ^' 
of an official receiver or trustee in rejecting a proof ifV)^f. 
shall be entertained after the expiration of twenty- 
one days from the date of the decision complained 

of. 

Dividends. 

175. — (1) Not more than two months and not less Notice of 
than twenty-one days before declaring a dividend, |j^*^5^®4 
the trustee shall give notice of his intention to do so (g^tfss 
to the Board of Trade (in order that the same may u) ) ; 
forthwith be gazetted), and to such of the creditors ^®^^' ^» 
mentioned in the bankrupt's statement of affairs as (gect. 61.) 
have not proved their debts. Such notice shall 
specify the latest date within which proofs must be 
lodged which shall be not less than seven days from 
the date of such notice. 

(2) Immediately after the date mentioned as that 
within which proofs must be lodged, the trustee 
shall examine and in writing admit or reject any 
proof, which has not been previously admitted or 
rejected, and give notice to the creditor of his 
decision. 

(3) Where any creditor appeals against the decision 
of the trustee rejecting a proof, under this rule, such 
appeal shall, subject to the power of the Court to 
extend the time in special cases, be commenced, and 
notice thereof given to the trustee within seven days 
from the date of the notice of the trustee's decision 
against which the appeal is made, and the trustee 
shall in such case make provision for the dividend 
upon such proof, and the probable costs of such 

t2 
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appeal in the event of the proof being admitted. 
Where no appeal has been commenced within the 
time specified in this rule, the trustee shaU exclude 
all proofs which have been rejected from participation 
in the dividend. 

(4) Immediately after the expiration of the time 
fixed by this rule for appealing against the decision 
of the trustee, he shall proceed to declare a dividend, 
and shall give notice to the Board of Trade (in order 
that the same may be gazetted), and shall also send 
a notice of dividend to each creditor whose proof has 
been admitted, accompanied by a statement showing 
the position of the estate. 

(5) The notices shall be in the Forms Nos. 77—80 
in the Appendix, with such variations as circum- 
stances may require ; but the Board of Trade may 
from time to time alter such forms. 

176. Subject to the provisions of sect. 70 of the 
Bills of Exchange Act, 1882, and subject to the power 
of the Court, in any other case on special grounds, to 
order production to be dispensed with, every bill of 
exchange, promissory note, or other negotiable in- 
strument or security, upon which proof has been 
made shall be exhibited to the trustee before pay- 
ment of dividend thereon, and the amount of divi- 
dend paid shall be indorsed on the instrument. 

177. The amount of the dividend may, at the 
request and risk of the creditor, be transmitted to 
him by post. 

Discharge. 

178. A bankrupt intending to apply for his dis- 
charge imder sect. 28 of the Act shall produce to 
the registrar a certificate from the official receiver 
specifying the number of his creditors, and shall, not 
less than twenty-eight days before the day appointed 
for hearing the application, give notice of the time 
and place of the hearing of the application to the 
trustee and to the official receiver. The official re- 
ceiver shall forthwith send a copy of such notice to 
the Board of Trade for insertion in the London 
Gazette and shall also send a copy of such notice to 
each creditor who has proved, not less than fourteen 
days before the day so appointed. 



THE BANKRUPTCY RULES, 1883. 263 

179. The order of the Court made on an applica- Order; 
tion for discharge shall be dated of the day on which 

it is made, and shall take efPect on and from the day 

of its date ; but such order shall not be delivered out 

or gazetted until after the expiration of the time delivery of 

allowed for appeal, or if an appeal be entered, until ^^^®^- 

after the decision of the Court of Appeal thereon. 

180. When the time for appeal has expired, or as G^ettmg 
the case may be, when the appeal has been decided ^^^^^' 
by the Court of Appeal, the registrar shall forthwith 

send notice of the order to the Board of Trade, who 
shall gazette the same. 

The notice may be in Form No. 127 in the Ap- 
pendix, with such variations as circumstances may 
require, but the Board of Trade may from time to 
time alter such form. 

181. An application by the official receiver or Execution 
trustee for leave to issue execution on a iudement °^ J J^g- 
under sub-sect. (6) of sect. 28 of the Act shall be in case of 
writing, apd shall state shortly the grounds on which conditional 
the application is made. When the application is discharge. 
lodged, the registrar shall fix a day for the hearing. 

The party applying shall give notice of the appli- 
cation to the debtor not less than eight days before 
the day appointed for the hearing, and shall at the 
same time furnish him with a copy of the applica- 
tion. 

182. Where a bankrupt is discharged, subject to Accounts 
the condition that judgment shall be entered against acq^ed 
him under sect. 28 of the Act, or subject to any other property, 
condition as to his after-acquired property, it shall be 

his duty, until such judgment or condition is satisfied, 
from time to time to give the official receiver such in- 
formation as he may require with respect to his after- 
acquired property, and not less than once a year to 
file in the Court a statement showing the particulars 
of any property or income he may have acquired 
. subsequent to his discharge. 

Proxies and Voting Letters. 

183. — (1) A general proxy shall be in Form No. 54, Form and 
a special proxy shall be in Form No. 55, and a voting ^^^ oi 
letter under sect. 18, sub-sect. (2), or sect. 23 of the P^°^®3- 
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Act, aliall be in Form No. 56 in the Appendix, with. 
Buch variations as circxunstanees may require. 

(2) A proxy shall be lodged with the official re- 
ceiver or trustee not later than the day before the 
meeting at which it is to be used. 

(3) As soon as a proxy or voting letter has been 
used it shall be filed with the proceedings in the 
matter. 

Meetings of Creditors. 

1 84. — ( 1 ) The official receiver shall give three days' 
notice to the debtor of the time and place appointed 
for the first meeting of creditors. The notice, which 
may be in Form No. 58 in the Appendix, may be either 
delivered to him personally or sent to him by prepaid 
post letter, as may be convenient. 

It shall nevertheless be the duty of the debtor to 
attend such first meeting, although the notice is not 
sent to or does not reach him. 

(2) A notice to attend subsequent meetings may be 
in the like form, with such variations as circumstances 
may require. 

185. The official receiver shall fix the day for the 
first meeting, and shall forthwith give notice thereof 
to the Board of Trade, who shall gazette the same. 
The notice to creditors shall be in Form No. 57 in the 
Appendix, with such variations as circumstances may 
require. 

186. The notices of subsequent meetings to be 
issued by the official receiver or trustee to creditors 
may be in the Form No. 62 in the Appendix, with 
such variations as circumstances may require. Where 
no special time is prescribed, the notices shall be sent 
off not less than three days before the day appointed 
for the meeting. 

187. Where a meeting of creditors is called by 
notice, the proceedings had and resolutions passed at 
such meeting shall, unless the Court otherwise orders, 
be valid, notwithstanding that some creditors shall 
not have received the notice sent to them. 

188. An affidavit by the trustee, official receiver, 
or other officer of the Court, or the solicitor in the 
matter, or by the clerk of any such person, that the 
notice has been duly posted, shall be sufficient evi- 
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dence of such notice having been duly sent to the 
person to whom the same was addressed. 

189. The costs of summoning a meeting of credi- ^f^®* 
tors at the instance of any person other than the ^^eeting. 
official receiver or trustee shall be paid by the person 

at whose instance it is summoned, to be repaid to 
him out of the estate if the creditors or the Court 
shall BO direct. 

190. The official receiver, or, as the case may be, Copv of 
the trustee, shall send to the registrar of the Court in tTbemed. 
which the matter is pending a copy, certified by him, 

of every resolution of a meeting of creditors. 

Proceedings by Company or Copartnership. 

191. A bankruptcy petition against, or bankruptcy Public 
notice to, any debtor to any company or copartner- o^cot or 
ship duly authorized to sue and be sued in the name ^i^any, 
of a public officer or agent of such company or co- i&c. 
partnership, may be presented by or sued out by 

such public officer or agent as the nominal petitioner 
for and on behaK of such company or copartnership, 
on such public officer or agent filing an affidavit 
stating that he is such public officer or agent, and 
that he is authorized to present or sue out such peti- 
tion or bankruptcy notice. 

Proceedings by or against Firm. 

192. Where any notice, declaration, petition or Attesta- 
other document requiring attestation is signed by a tioiio^firni 
firm of creditors or debtors in the firm name, the ^^8^™^®* 
partner signing for the firm shall add also his own 
signature, e.g,^ "Brown and Co., by James Green, a 
partner in the said firm." 

193. Any notice or petition for which personal ser- Service on 
vice is necessary shall be deemed to be duly served ^™* 

on all the members of a firm if it is served at the 
principal place of business of the firm in England, 
on any one of the partners, or upon any person 
having at the time of service the control or manage- 
ment of the partnership business there. 

194. Where a firm of debtors file a declaration of Debtors' 
inability to pay their debts, or bankruptcy petition petition by 
in the firm name, the declaration or petition shall be 
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aocompanied by an affidavit made by one at least of 
the partners, setting forth the names of the partners 
and showing that they all concur in the filing of the 
declaration or petition. 

195. A receiving order made against a firm shall 
operate as if it were a receiving order made against 
each of the persons who, at the date of the order, is 
a partner in that firm. 

196. In cases of partnership the debtors shall 
submit a statement of their" partnership affairs, and 
each debtor shall submit a statement of his separate 
affairs. 

197. No order of adjudication shall be made 
against a firm in the firm name, but it shall be made 
against the partners individually. 
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PAET m. — Special Peocedtjees. 

Small Bankruptcies. 

198. An application by the official receiver that the 
estate of a debtor may be ordered to be administered 
in a summary manner shall be in Form No. 33 in the 
Appendix, with such variations as circumstances may 
require. 

199. Where an estate is ordered to be adminis- 
tered in a summary manner under sect. 121 of the 
Act, the provisions of the Act and of these rules 
shall, subject to any special direction of the Court, 
be modified as follows, namely — 

(1) No advertisement of any proceeding in a local 
paper shall be necessary. 

(2) All questions of law and fact shall be deter- 
mined by the Court having jurisdiction in the matter, 
and no application for a jury shall be entertained. 

(3) If the official receiver satisfies the Court that 
the debtor has absconded, or that the debtor does not 
intend to propose a composition or scheme, or that 
the composition or scheme proposed is not reasonable 
or calculated to benefit the general body of creditors, 
the Court may forthwith adjudge the debtor bank- 
rupt. 
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(4) If dming or at the conclusion of the pubKc 
examination of the debtor it appears to the Court 
that a composition or scheme ought not to be sanc- 
tioned by reason of the conduct of the debtor, the 
Court may forthwith adjudge the debtor bankrupt. 

(5) No appeal shall lie from any order of the 
Court, except by leave of the Court. 

(6) All payments shall, unless the Board of Trade 
otherwise orders, be made into and out of the Bank 
of England. 

(7) Except for the purpose of confirming a com- 
position or scheme there shall be only one meet- 
ing of creditors. The meeting may, where it seems 
expedient, be held on the day appointed for the 
public examination of the debtor. 

(8) The estate shall be realized with all reason- 
able despatch, and, where practicable, distributed in 
a single dividend when realized. 

Administration of Estate of Person dying 

Insolvent. 

200. A creditor's petition, under sect. 125 of the Form of 
Act, shall be in the Form No. 1 1 in the Appendix, Petition, 
with such variations as circumstances may require, 
and shall be verified by affidavit. 

201 . — ( 1 ) The petition shall, unless the Court other- Service, 
wise directs, be served on each executor who has 
proved the will, or, as the case may be, on each person 
who has taken out letters of administration. The 
Court may also, if it thinks fit, order the petition to 
be served on any other person. 

(2) Service shall be proved in the same way as is 
provided in the case of an ordinary creditor's petition, 
and the petition shall be heard in the like manner. 

202. An administration order under sect. 125 shall Admiuls- 
be in the Form No. 31 in the Appendix, with such tratioi^ 
variations as circumstances may require. 
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PART IV. — Opficbrs, Tbxjstees, Audit, &o. 

Gazetting. 

203. All notices requiring publication in tlie London 
Gazette shall be gazetted bj the Board of Trade. 

Books to be kept and Betums to be made by 

Begistrars. 

204. When a receiying order, or an order of adjudi- 
cation, or an order fixing the public examination of a 
debtor, or an order for administration under sect. 
121, or under sect. 125, or an order on an applica- 
tion to sanction a composition or scheme, or an order 
annulling a composition or scheme, or an order 
annulling an adjudication, is made, or an order on 
an application for discharge is delivered out, the 
registrar shaU forthwith give notice thereof to the 
Board of Trade. 

The notice may be according to Porm No. 127 in 
the Appendix, or in such other form as the Board of 
Trade may from time to time require. 

205. The senior registrar in bankruptcy of the 
High Court, and every registrar of a County Court 
having jurisdiction in bankruptcy, shall keep books 
according to the forms in the Appendix, and the 
particulars eiven under the different heads in siich 
books shall be entered forthwith after the proceed- 
ings shall be had. 

206. The registrars shcdl make and transmit such 
extracts from their books and shall furnish such in- 
formation and returns as the Board of Trade may 
from time to time require. 

Accounts and Audit. 

207. The official receiver, until a trustee is ap- 
pointed, and thereafter the trustee, shall keep a book 
to be called *' The Record Book," in which he shall 
record all minutes, aU proceedings had, and resolu- 
tions passed at any meeting of creditors, or of the 
committee of inspection, and all such matters as may 
be necessary to give a correct view of his adminis- 
tration of the estate, but he shall not be bound to 
insert in the record any document of a confidential 
nature (such as the opinion of counsel on any matter 
affecting the interest of the creditors), nor need lie 
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ezMbit sucli document to any person other than the 
members of the committee of inspection. 

208. The official receiver, until a trustee is ap- 
pointed, and thereafter the trustee shall keep a book 
to be called the " Cash Book" (which shall be in such 
form as the Board of Trade may from time to time 
direct), in which he shall (subject to the provisions 
of these rules as to trading accounts) enter from day 
to day the receipts and payments made by him. 

209. The trustee shall submit the record book and 
cash book, together with any other requisite books and 
vouchers, to the committee of inspection (if any) when 
required, and not less than once every three months. 

210. The committee of inspection shall not less 
than once every three months audit the cash book 
and certify therein under their hands the day on 
which the said book was audited. The certificate 
shall be in the Form No 82 in the Appendix, with 
such variations as circumstances may require. 

211. Every trustee shall, at the expiration of six 
months from the date of the receiving order, and at 
the expiration of every succeeding six months there- 
after until his release, transmit to the Board of Trade 
a duplicate copy of the cash book for such period, 
together with the necessary vouchers and copies of 
the certificates of audit by the committee of inspec- 
tion. He shall also forward with the first accounts a 
summary of the debtor's statement of affairs, in such 
form as the Board of Trade may direct, showing 
thereon in red ink the amounts realized, and explain- 
ing the cause of the non-realization of such assets as 
may be unrealized. 

Where the estate has been fully realized the trus- 
tee shall forthwith send in his accounts to the Board 
of Trade, although the six months may not have 
expired. 

The accounts sent in by the trustee shall be certi- 
fied and verified by him according to the Form No. 83 
in the Appendix. 

212. When the trustee's account has been audited, 
the Board of Trade shall certify that the account 
has been duly passed, and thereupon the duplicate 
copy, bearing a like certificate, shall be transmitted 
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to the registrar of the Court, who shall file the same 
with theproceedings in the bankruptcy. 

213. Where a trustee has not, since the date of 
his appointment or since the last audit of his ac- 
counts, as the case may be, received or paid any sum 
of money on account of the debtor's estate, he shall, 
at the period when he is required to transmit his 
estate account to the Board of Trade, forward to the 
board an afiB-davit of no receipts or payments. 

214. Upon a trustee resigning, or being released 
or removed from, his office, he shall deliver over to 
the official receiver, or, as the case may be, to the 
new trustee, all books kept by him, and all other 
books, documents, papers, and accounts in his pos- 
session relating to the office of trustee. 

215. Where a receiving order has been made 
against debtors in partnership, distinct accounts shall 
be kept of the joint estate and of the separate estate 
or estates, and no transfer of a surplus from a sepa- 
rate estate to the joint estate on the ground that there 
are no creditors under such separate estate shall be 
made until notice of the intention to make such 
transfer has been gazetted. 

216. The Court may, on the application of the 
official receiver, direct in what manner the debtor's 
books of account, or any of them, may be disposed of. 

217. Every trustee shall, within one month after 
the 31st day of December in each year, transmit to 
the Board of Trade a statement, according to the 
form in the Appendix of every bankruptcy matter iu 
which he is a trustee. 
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Trustees. 

218. A certificate by the Board of Trade, certify- 
ing the appointment of a trustee, shall be in the 
Porm No. 71 in the Appendix, with such variations 
as circumstances may require. 

219, When the appointment of a trustee is certified, 
notice of his appointment shall forthwith be gazetted 
by the Board of Trade. The trustee shall also forth- 
with insert notice of his appointment in a local paper 
and send the certificate to the registrar to be filed. 
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220.— (1) Where the Board of Trade objects to Notifica- 
the appointment of a trustee, and is required by ^^.^^Ji^" 
a majority in value of the creditors to notify the ^gh'^ 
objection to the High Court, the requisition shall Court, 
be in Form No. 70 in the Appendix, with such varia- 
tions as circumstances may require. On receipt of 
such requisition the Board of Trade shall forthwith 
transmit a copy thereof to the senior registrar in 
bankruptcy of the High Court, who shall fix a time 
for the hearing of the matter. At the hearing the 
person objected to, and every creditor and the Board 
of Trade, shall be entitled to be heard. 

(2) The Board of Trade may also with the copy re- 
quisition communicate to the Court the grounds of its 
objections. Any report so made by the Board of 
Trade shall be primd facie evidence of statements 
therein contained. 

221. It shall be a sufficient objection to the ap- Trustee not 
pointment of a trustee that he has not complied with awjuntmg 
the requirements of sect. 162 of the Act, or of any i62. 
order of the Board of Trade made thereunder in re- 
spect of any matter as to which he was under an 
obligation to comply. 

222. Where a trustee is removed by the Board of Removal 
Trade, notice of the order removing him shall at ^^^^ 
once be transmitted by the Board of Trade to the 
registrar of the Court, who shall file the notice with 

the proceedings in the matter and give written notice 
thereof to the official receiver. 

The Board of Trade shall also cause a notice of the 
order to be gazetted. 

223. A trustee intending to resign his office shall Notice of 
call a meeting of creditors to consider whether his fesigna- 
resignation shall be accepted or not, and shall give 

not less than seven days' notice of the meeting to the 
official receiver. 

224. The creditors, or, as the case may be, the Rate of 
committee of inspection, in voting the remuneration ffni'iaera" 
of the trustee, shall distinguish between the commis- 
sion or percentage payable on the amount realized, 

and the commission or percentage payable on the 
amount distributed in dividend. 
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The rate of oommissioii or percentage on the 
amount realized, shall not exceed the rate on the 
amount distributed ; for instance, if the commission 
or percentage on the amount distributed be two per 
cent., the commission or percentage on the amount 
realized shall not exceed two per cent. 

225. — (1) Where the trustee carries on the business 
of the debtor, ho shall keep a distinct account of the 
trading, and shall incorporate in the cash book the 
total weekly amount of the receipts and payments 
on such trading account. 

(2) The trading account shall from time to time, 
and not less than once in every month be verified by 
affidavit, and the trustee shall thereupon submit such 
account to the committee of inspection (if any) or 
such member thereof as may be appointed by the 
committee for that purpose, who shall examine and 
certify the same. 

226. A trustee, before making application to the 
Board of Trade for his release, shall give notice of 
his intention so to do, according to the Form No. 93 in 
the Appendix, to all the creditors of the debtor who 
have proved their debts, and shall send with such 
notice a summary of his receipts and payments as 
trustee. 

227. Where one-fourth in value of the creditors 
desire that a general meeting of the creditors may be 
summoned to consider the propriety of removing the 
trustee, such meeting may be summoned by a mem- 
ber of the committee of inspection, or by the official 
receiver, on the deposit of a sum sufficient to defray 
the expenses of summoning such meeting. 

228. Application by a committee of inspection for 
authority to the trustee to make his payments into 
and out of a local bank shall be in Form No. 91 in the 
Appendix, and the authority shall be in Form No. 92 
in the Appendix, with such variations as circumstances 
may require. 

229. Where a trustee desires to apply to the Court 
for directions in any matter, he may file an appHca- 
tion in the Form No. 74 in the Appendix. The Court 
shall then hear the application, or fix a day for 
hearing it, and direct the trustee to apply by motion. 
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230. Any creditor who has proved, may apply to CJreditor 
the trustee for a copy of the accounts (or any part may obtain 
thereof), relating to the estate, as shown by the "cash tru^ee's 
book" up to date, and on paying for the same at the accounts, 
rate of Sd. per folio of seventy- two words (each figure 
counting as one word), he shall be entitled to have 

such copy accordingly. 

231. In the case mentioned in sect. 79 of the Act, ^fi^fo' 
the fee shall be calculated at the same rate as in the creators, 
last preceding rule mentioned. 

Disclaimer of Lease. 

232. A lease may be disclaimed without the leave Disclaimer 
of the Court in any of the following cases, namely, ^^^^ 
where the bankrupt has not sub-let or assigned the leave (sect. 
lease or created any mortgage or charge thereon; ^^».^*^,^r. 
and ^^' ^^^^' 

(a) The rent reserved and real value of the pro- 

perty leased, as ascertained by the property 
tax assessment, are less than 20L per annum ; 
or 

(b) The estate is administered under the provisions 

of sect. 121 of the Act ; or 

(c) The trustee serves the lessor with notice of his 

intention to disclaim, and the lessor does 
not within seven days after the receipt of 
such notice give notice to the trustee re- 
quiring the matter to be brought before the 
Court. 
Except as provided by this rule, the disclaimer of 
a lease without the leave of the Court shall be void. 

Official Receivers. 

233. Judicial notice shall be taken of the appoint- Appoint- 
ment of the official receivers appointed by the Board "^®^** 
of Trade. 

234. — (1) When the Board of Trade, under the Appoint- 
powers given by sect. 67 of the Act, appoints any deputy* 
person to act as deputy for, or in the place of an (sect. 67). 
official receiver, notice thereof shall be given by letter 
to the registrar of the Court to which such official 
receiver is or was attached. The letter shall specify 
the duration of such acting appointment. 
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(2) Any person bo appointed shall, during his tenure 
of office, have all the status, rights, and powers, and 
be subject to all the liabilities of an official receiver. 

235. — (1) An official receiver may be removed from 
his office by an order of the Board of Trade. Notice 
of an order removing an official receiver shall be 
communicated by letter to the registrar of the Court 
to which the official receiver was attached. 

(2) Where an official receiver is removed, dies, or 
resigns, all estates, rights, and powers vested in him 
shall, without any conveyance or transfer, vest in 
such official receiver as the Board of Trade may 
appoint. 

236. When there are two or more official receivers 
attached to the same Court the receivership of estates 
shall be assigned to them in rotation. The rota shall 
be commenced by the first estate being assigned to 
the receiver whose name comes first in alphabetical 
order. 

Provided that the Board of Trade may at any time 
require a particular estate to be assigned to a par- 
ticular official receiver. In such case the registrar 
shall assign, or, as the case may be, transfer the 
receivership of that estate to the official receiver so 
designated. 

237. — (1) As soon as the official receiver receives 
notice that he has be^ appointed to the receivership 
of an estate, he shall furnish the debtor with a copy 
of instructions for the preparation of his statement of 
affairs. 

The instructions may be in Form No. 35 in the 
Appendix, with such variations or additions as cir- 
cumstances may require. 

(2) The official receiver, or some person deputed by 
him, shall also forthwith hold a personal interview 
with the debtor for the purpose of investigating his 
affairs and determining whether the estate shall he 
administered under sect. 121 of the Act. 

(3) It shall be the duty of the debtor to attend at 
such time and place as the official receiver may 
appoint. 

238. Subject to any general or special directions 
"which the Board of Trade may give, the official 
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receiver, while in the possession of the property of a 
debtor, may make him such allowance out of his 
property for the support of himseK and his family as 
may' seem just. In fixing the amount of such allow- 
ance the assistance rendered by the debtor in the 
management of his business or afPairs may be taken 
into account. 

239. "Whenever, under the powers given by sect. 70 Special re- 
ef the Act, the official receiver employs any person Sereon^fflm- 
to assist the debtor in the preparation of his state- ployed to 
ment of affairs, he shall forthwith report the matter asast 

by letter to the Board of Trade, justifying his action ^®°*^^* 
therein and specifying the remuneration to be allowed 
to such person. 

240. Where an official receiver who holds any proxy TJee of 
or proxies cannot conveniently attend any meeting of ^^^^ ^ 
creditors, at which such proxy or proxies might be 

used, he may depute some person in his employment 
or under his official control, or some officer of the 
Board of Trade, by writing under his hand, to attend 
such meeting and use such proxies on his behalf, and 
in such manner as he may direct. 

241 . The Board of Trade may, by general or special personal 
directions, determine what acts or duties shall be per- perform- 
f ormed by the official receiver in person, and in what ^^^es^ 
cases he may discharge his functions through the 
agency of his clerks or other persons in his regular 
employ or under his official control. 

242. An assistant official receiver, appointed by the ABsistant 
Board of Trade, shall be an officer of the Court, like official re- 
the official receiver to whom he is assistant, and, sub- ^^^®"' 
ject to the directions of the Board of Trade, he may 
represent the official receiver in all proceedings in 

Court, or in any administrative or other matter. 
Judicial notice shall be taken of the appointment 
of an assistant official receiver, and he may be re- 
moved in the same manner as is provided in the case 
of an official receiver. 

243. In any case of sudden emergency where there Registrar 
is no official receiver capable of acting, any act or *^ ??* ^ 
thing required or authorized to be done by an official emer- 
receiver may" be done by the registrar. gency. 

244. When the official receiver appoints a special Removal 

M. V 
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manager, lie may at any time remove him if his em- 
ployment seems unnecessary or unprofitable to the 
estate, and he shall remove him, if so required, by a 
special resolution of the creditors. 

245. Applications by the official receiver to the 
Court may be made personally, and without notice 
or other formality; but the Court may in any case 
order that an application be renewed in a formal 
manner, and that such notice thereof be given to any 
person likely to be affected thereby as the Court may 
direct. 

246. In any case of doubt or difficulty, or in any 
matter not provided for by the Act or these rules re- 
lating to any proceeding in Court, the official receiver 
may apply to the Court for directions. 

247. Wherea debtor is adjudged bankrupt, and a 
trustee is appointed, the official receiver shall forth- 
with put the trustee into possession of all property 
of the bankrupt which the official receiver may be 
possessed of ; and it shall be the duty of the official 
receiver to communicate to the trustee all such in- 
formation respecting the bankrupt and his estate and 
affairs as may be necessary or conducive to the due 
discharge of the duties of the trustee. 

248. Where a debtor against whom a receiving 
order has been made has no available assets, the 
official receiver shall not be required to incur any 
expense in relation to his estate without the express 
directions of the Board of Trade. 

249. — (1.) Where a composition or scheme is sanc- 
tioned by the Court, the official receiver shall account 
to the debtor, or, as the case may be, to the trustee 
under the composition or scheme. 

(2.) Where a debtor is adjudged bankrupt, and a 
trustee is appointed, the official receiver shall account 
to the trustee in the bankruptcy. 

(3.) If the debtor, or as the case may be, the trustee, 
is dissatisfied with the account or any part thereof, he 
may report the matter to the Board of Trade, who 
shall take such action (if any) thereon as it may deem 
expedient. 

(4.) The provisions of Part IV. of these rules as 
to trustees and their accounts, shall not apply to the 
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official receiver when acting as trustee, but lie shall 
account in such manner as the Board of Trade may 
from time to time direct. 

250. Where there is no committee of inspection To act for 

any functions of the committee of inspection which J^*^ °* 

devolve on the Board of Trade may, subject to the ^hnre no 

directions of the board, be exercised by the official committee 

receiver. o.^ inspec- 

tion. 

Payments into and out of Bank. 

251. Where the trustee is authorized to have an Local bank 
account at a local bank, he shall forthwith pay all (sect. 74 
moneys received by him in to the credit of the estate. ^^ '* 
All payments out shall be made by cheque payable 

to order, and every cheque shall have marked or 
written on the face of it the name of the estate, and 
shall be signed by the trustee, and countersigned by 
such person as the creditors or the committee of 
inspection may appoint. 

252. All payments out of the Bankruptcy Estates Payments 
Account shall be made by cheques to order, signed °^* ^ 
by such officers of the Board of Trade as the Board England 
may from time to time appoint. (sect. 74 

(7)). 

Security by Trustee or Special Manager. 

253. In the case of a trustee or special manager Standing 
the following rules as to security shall be observed, Jo^b^^ji 
namely:— of Trade. 

(1.) The security shall be given to such officers or 
persons and in such manner as the Board of 
Trade may from time to time direct. 

(2.) It shall not be necessary that security shall 
be given in each separate matter ; but 
security may be given either specially in a 
particular matter, or generally to be avail- 
able for any matter in which the person 
giving security may be appointed, either as 
trustee or special manager. 

(3.) The Board of Trade shall &x the amount and 
nature of such security, and may from time 
to time, as they think fit, either increase or 
diminish the amount of standing security 
which any such person is required to give. 

u2 
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Remuneration of Special Manager, &c. 

254. Where a special manager is appointed and 
his remuneration is not fixed by the creditors, lie shall 
be paid according to such scale as may from time 
to time be fixed by the Board of Trade. 

Unclaimed Funds, &c. under Sect. 162. 

255. Any person whose duty it is, pursuant to 
sect. 162 of the Act, to pay into the Bankruptcy 
Estates Account any imclaimed funds or dividends, 
shall first apply, in such manner as the Board of 
Trade may direct, to the Board of Trade for a 
paying-in order. The paying-in order shall be an 
authority to the Bank of England to receive the pay- 
ment. 

256. An application, under sect. 162 of the Act, 
for payment out of the Bankruptcy Estates Account 
of any sum to which any person claims to be entitled, 
shall be made in such form and manner as the Board of 
Trade may from time to time direct, and shall (unless 
the Board of Trade dispenses therewith) be supported „ 
by the affidavit of the claimant, and such further ' 
evidence as the board may require. 



PAET V. — Miscellaneous Mattees. 

Board of 257. The Board of Trade may from time to time 

orden &c ^^®"® general orders or regulations, for the purpose 
of regulating any matters under the Act or these rules, 
which are of an administrative, and not of a judicial 
character. Judicial notice shall be taken of any 
general orders or regulations which are printed by 
the Queen's printers, and purport to be issued under 
the authority of the Board of Trade. 

258. Any person who knowingly falsifies or frau- 
dulently alters any document in or incidental to any 
proceeding under the Act or these rules, shall be 
deemed to be guilty of contempt of Court, and shall 
be liable to be punished accordingly. 

The penalty imposed by this rule shall be in addi- 
tion to, and not in substitution for, any other penalty. 



Falsifica- 
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punislmieiit, or proceeding to wHcli such, person may 
be liable. 

259. No person shall, as against the official receiver ^^|^®?°° 
or trustee, be entitled to withhold possession of the -^IqjJ^ ^ 
books of accounts belonging to the debtor, or to set 

up any lien thereon. 

260. Non-compliance with any of these rules, or Non-com- 
with any rule of practice for the time being in force, ^{J^ rules, 
shall not render any proceeding void, unless the 

Court shall so direct ; but such proceedings may be 
set aside, either wholly or in part, as irregular, or 
amended or otherwise dealt with in such manner and 
upon such terms as the Court may think fit. 

261. The Court may, under special circumstances Abridg- 
and for good cause shown, extend or abridge the mentor en- 
time appointed by these rules or fixed by any order ofTii^! 
of the Court for doing any act or taking any pro- 
ceeding. 

262. The Bankruptcy Eules of 1870, 1871, 1873 Eepcal. 
and 1878 are hereby annulled, except so far as re- 
gards any proceedings under the Bankruptcy Act, 
1869, which may be pending in any Court at the date 

of the commencement of these rules. 

263. "When no other provision is made by the Act Saying for 
or these rules, the present law, procedure and prac- ®^^*i^g 
tice in bankruptcy matters shall, in so far as appli- ' 
cable, remain in force. And save as provided by 

these rules, or rules amending them, the Eules of the 
Supreme Court shall not apply to any proceeding in 
bankruptcy. 

264. In any proceeding commenced under the Pending 
Bankruptcy Act, 1869, or any previous Bankruptcy P^oceed- 
Act, a registrar shall, unless and until the judge 
otherwise orders, continue to have and exercise all 
powers and jurisdiction (not otherwise provided for 

by the Act or these rules) which he had by delega- 
tion or otherwise at the commencement of these 
rules. 

Kules under Sect. 6 of the Debtors Act, 1869, and 

Sect. 103 of the Act. 

265. Unless and until the Lord Chancellor other- Jj^^°" 
wise orders the jurisdiction and powers of the High High Court 

re^trars. 
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High Court 
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Procedure. 



Court under sect. 5 of the Debtors Act, 1869, shall 
be exercised by the bankruptcy registrars of the 
High Court. 

266. — (1.) When a receiving order is made under 
sect. 103 of the Act, the creditor shall pay the like 
fee and deposit as are prescribed in the case of a 
bankruptcy petition. 

(2.) Where the Court is of opinion that a receiving 
order ought to be made in lieu of committal, and the 
judgment creditor does not consent to pay the required 
fee and deposit, the Court may dismiss the application 
or adjourn it on such terms, as to costs and otherwise, 
as may be just. 

267. Where an application to commit is made to a 
County Court, and it appears to the Court that the 
total liabilities of the judgment debtor do not exceed 
fifty poimds, the Court may, if it thinks that an 
order for committal ought not to be made, make an 
administration order under sect. 122 of the Act in 
lieu of making a receiving order. 

268. — (1.) Where an application to commit is made 
to the judge of a Court not having bankruptcy juris- 
diction, and he is of opinion that a receiving order 
should be made in lieu of committal, he may order 
the matter to be transferred to the nearest or most 
convenient Court having bankruptcy jurisdiction. 

(2.) In such case the registrar of the Court making 
the transfer shall transmit by post to the registrar of 
the Court to which the matter is transferred the pro- 
ceedings in the matter, together with a copy of the 
order of transfer. 

269. No inferior Court within the London Bank- 
ruptcy District shall exercise jurisdiction imder sect. 5 
of the Debtors Act, 1869, in respect of any judgment 
of the High Court. 

270. The County Couii Rules for the time being in 
force as to the committal of judgment debtors shall, 
with any necessary modifications, apply to all Courts 
exercising jurisdiction under sect. 5 of the Debtors 
Act, 1869, provided that any reference therein to the 
Bankruptcy Act, 1869, shall be deemed to extend also 
to the corresponding provisions of the Bankruptcy 
Act, 1883. 
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GENERAL RULES 

As to Administration Orders under Section 122 of the 

Bankruptcy/ Act, 1883. 



It is ordered as follows : — 

1. A debtor desiring to obtain an administration 
order under section 122 of the Act shall file with the 
registrar of the Court a request in writing according 
to the form in the Appendix hereto. 

"When the debtor is illiterate and unable to fill up 
such request the registrar or his clerk shall fiU u]) 
the same from the information given by such debtor. 

2. When a debtor forthwith after a judgmejit has 
been obtained against him alleges that he is unable 
to pay the amount of the judgment forthwith and 
that his whole indebtedness amounts to a sum not 
exceeding 50/., all proceedings upon such judgment 
shall be stayed for such time as the Court may direct 
to enable the debtor to fiile a request pursuant to 
the last preceding rule. If the debtor does not file 
his request within the time directed, or such extended 
time as may be allowed by the judge or registrar, the 
plaintiff may, upon giving two days' notice in writing 
to the debtor and to the registrar of the Court, apply 
to the registrar for an order for payment, and there- 
upon the registrar may make such order as if such 
allegation had not been made. 

3. Upon a request being filed, the registrar shall, 
as soon as may be, send a notice according to the 
form in the Appendix hereto to all the creditors 
scheduled by the debtor of the day and hour when 
the debtor's application will be heard, such notice 
shall be sent by post ten clear days before the day 
appointed for hearing the application. 
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The registrar sliall also in like manner send notice 
to the debtor according to the form in the Appendix 
hereto. 

4. Any creditor to whom the notice of the applica- 
tion has been sent, and who desires to object to any 
debt scheduled by the debtor, must send notice 
thereof to the registrar of the Court and to the 
debtor and the creditor whose claim is objected to 
five clear days before the day fixed for the hearing 
of the application, and therein he shall state the 
grounds of his objection. Such notice may be sent 
by post. The Court may, if it sees fit, proceed to 
hear the objection although such notice has not been 
given. 

5. Upon the application coming on for hearing, 
the course of proceedings shall be as follows : — 

(a) The debtor shall attend in person unless the 

judge otherwise directs. 

(b) Any creditor whether he has received a notice 

of the application or not may attend the 
hearing thereof and prove his claim. 

(c) All claims set out in the schedule shall be 

taken to be proved unless objected to by a 
creditor. 

(d) All creditors whose claims are objected to 

either by the debtor or any other creditor 
shall prove their claims in like manner as 
upon the hearing of an ordinary summons, 
provided that the judge may in his discre- 
tion direct the proof of any claim to be 
adjourned upon any terms that he may 
think fit, and may thereupon either adjourn 
the further consideration of the application 
or proceed to determine the same, in which 
latter case such claim, if and when proved, 
shall be added to the schedule of creditors 
who have proved their debts. 

No person shall be entitled to have any 
question in isBue determined by a juiy un- 
less by order of the judge. 

(e) The debtor shall answer all questions put and 

allowed by the Court. 

(f ) Any creditor who has proved, and by leave of 
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the Court any creditor the proof of whose 
claim has been adjourned, and with the like 
leave any other person on their behalf, shall 
be entitled to be heard and to adduce 
evidence. 
(g) In determining whether the debtor shall pay 
his debts in full or to any less extent 
the Court shall take into consideration the 
circumstances under which the indebtedness 
was incurred, and particularly whether the 
same or any part thereof was incurred by 
means of fraud, and whether the debtor 
has been guilty of idleness, improvidence, 
gambling, or intemperance. 

6. When an administration order is made a copy 
thereof shall be sent by post by the registrar to the 
debtor, but it shall not be necessary to prove the 
receipt thereof by the debtor before taking any pro- 
ceedings upon such otder. 

Notice of the said order having been made shall 
be sent to each creditor ; such notice shall be sent by 
post and shall be in accordance with the form in the 
Appendix hereto. 

7. Any creditor entitled to object under sub-sec- 
tion 11 of section 122 of the Act must give notice in 
writing to the registrar of his objection and of the 
grounds thereof, and the registrar shall thereupon 
name a day when such objection may be heard. An 
application to allow such objection shall be heard by 
the Court ex parte in the first instance, and the Court 
may dismiss such application, or it may direct the 
same to be renewed upon notice being given to such 
persons and upon such terms as to security for costs 
and otherwise as the Court may think fit. 

8. After an administration order has been made 
no creditor to whom notice of hearing of the applica- 
tion has been duly sent under Eule 3, shall be entitled 
to object to any debt scheduled, or to the manner in 
which payment is directed to be made by the order, 
unless he proves to the satisfaction of the Court that 
such notice did not reach him, and that he has not 
received reasonable notice of the proceedings in any 
other manner. 
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No creditor shall be entitled to make any sncli ob- 
jection after the expiration of two calendar months 
from the date of the order. 

9. Any creditor desirous to prove a debt under 
sub-sections 10 and 12 of section 122 of the Act shall 
send in his claim in writing to the registrar, who 
shall thereupon send notice to the debtor of the same 
according to the form in the Appendix hereto. 

10. If the debtor does not appear and dispute the 
claim within the period allowed by the notice, the 
claim shall be deemed to be proved, and shall be 
added to the schedule accordingly, and notice thereof 
shall be sent to the creditor. > 

11. If the debtor objects to the claim and gives 
notice thereof in accordance with the terms of the 
notice, the registrar shall appoint a day for the 
hearing of such objection and give notice thereof to 
both parties. 

12. The Court may, if it think fit, or the majority 
of the creditors present at the hearing of the apph- 
cation who may have proved desire it, appoint, sub- 
ject to removal by the Court at any time, any person 
to have the conduct of the order. 

It shall be the duty of any person so appointed to 
take all proper proceedings for enforcing the terms 
of the order, but in case of his neglect to proceed or 
of urgency any creditor may take them. 

13. A judgment summons shall be issued without 
fee and be served personally five clear days before 
the return day thereof, and all proceedings thereon 
shall be taken in like manner as if it were a judg- 
ment summons issued in an action in the County 
Court, except that the de'btor as provided by the 
statute must prove that he has not had the means to 
pay the sum in respect of which he has made default ; 
and if thereupon the Court is satisfied that he has 
not had the means to pay the sum in respect of which 
he has made defaidt, the Court may direct that the 
order of administration shall be deemed to have been 
suspended during the period covered by such default. 

14. The Court may from time to time suspend the 
operation of any order or vary the same so far as 
relates to the payment and the amount of the instal- 
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ments ordered, but no order made for the payment of 
any composition shall be varied or set aside, unless 
the same has been obtained by fraudulent represen- 
tation or the amount of the total indebtedness is 
proved to exceed 50/. 

15. "When an order of committal is made upon the 
hearing of any judgment summons, and the execu- 
tion of such order is suspended for a specified time 
to enable the debtor to pay the amount in respect of 
the nonpayment of which such order was made, the 
order of administration for payment shall be also 
suspended during such time. 

16. In calculating the amount in arrear under an 
order of administration any instalments accruing due 
during the period for which such order has been sus- 
pended shall not be reckoned in such amount. 

17. All persons scheduled as creditors under sub- 
section 12 of section 122 of the Act before the order 
of administration is superseded under sub-section 13 
of the Act shall rank pari passu inter se, subject to 
the priority given by sub- section 12 to those creditors 
who are scheduled as having been creditors before 
the date of the order of administration, but no pay- 
ment made to any such creditor by way of dividend 
or otherwise shall be disturbed by reason of any 
subsequent proof by any other creditor under sub- 
section 12. 

18. The registrar shall keep account of the moneys 
received and payments made under any administra- 
tion order in such manner as may be from time to 
time directed by the Commissioners of Her Majesty's 
Treasury. 

N,B, — The Forms re/erred to in the above sets of 
General Mules may readily he obtained either 
from the Publishers of this work or from any 
law stationer. 
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TABLE OF FEES OF DECEMBER 28, 1883. 



Thb Lord Chancellor, with the concurrence of the Treasury, has 
appointed the following Table of Fees to be paid on proceedings under 
" The Bankruptcy Act, 1883." 

Scale of Soucitob's Costs. 

Petitioning Creditor* a Bill of Costa to the Issue of Receiving Order, 

& 8, d. 

Instructions for petition 1 

Examining witnesses as to act of bankruptcy 010 

Examining particulars of petitioning creditor's account .... 6 8 
The act of bankruptcy being a declaration admitting 
inability to pay, £led by the solicitor to the petitioner, 
or an assignment prepared by the solicitor to the 
petitioner, or default made upon a bankruptcy notice 
issued by the solicitor to the petitioner, these two last 
charges will not be allowed. The expense of an assign- 
ment will not be allowed where a declaration of 
inability would answer the purpose. 
If solicitor reside at a distance : — 
Writing agent to search for prior petition .... 3«. 6rf. 

Agent's writing result of search 3^. 6^. 

Searching if prior petition filed 7 8 

Drawing bankruptcy petition, including order for hearing 10 
Ingrossing same, 4<f. per folio only to be allowed where the 
petition exceeds seven folios. 

Paid for stamp 5 

Attesting signature of each petitioner, except in case of 

partnership 6 8 

Drawing and fair copy affidavit verifying petition 3 4 

Attending petitioner to be sworn 6 8 

Paid oath (if paid) 

Two copies of petition for sealing, ^d, per folio. 
Preparing subpoena and serving witnesses, or arranging 
with witnesses for their attendance on presentation of 

petition 13 4 

Paid them 

See Witnesses' Scale. Petitioning creditor is not to be 
regarded as a witness, and is not to be paid for loss 
of time ; he may claim his expenses of travelling and 
subsistence. 

u 7 
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£ 8, d. 

IiiBtnictions to attend the court on the notice 6 8 

Affidayit of counterclaim, &c ., 2 6 

Paid stamp 1 

Attending court on hearing of notice, and drawing up order 13 4 
Attending for appointment to tax, and copy and serrice of 

order and appointment 5 

Attending taxiing , , 6 8 

Paid allocatur stomp 

Costs of Application to prosecute a Petition in a particular District, or to 
transfer Petition from one District to another. 

Infitmctions for affidavit to ground application #.... 6 8 

Drawing same, 1«. per folio. 

Fair copy, 4d. per folio. 

Attending deponent to be sworn 6 8 

Paid oath 

Attending court when order made, and dra,wing up same. . 13 4 

Costs on Application for Warrant, 
Instructions for affidavit in support of application for 

warrant '. ... 6 8 

Drawing same, per foHo Is. 
Fair copy, per folio id. 

Attending to read over and to get same sworn 6 8 

Attending court, warrant granted 13 4 

Fair copy, per folio id. 
Attending officer, instrueting him as to the execution of the 
warrant 6 8 

Costs of disputing Statements in Petition. 
Attending debtor served with copy of petition, taking in- 
structions to show cause against same 6 8 

Drawing notice showing cause 6 

Two fair copies for service 2 

Service on creditor including postage 3 6 

Ditto registrar 3 6 

Perusing and considering petition ....'. ',,,',.,., 6 8 

Examining witnesses in opposition 10 

Costs of brief, and counsel's tee, where requisite to 
employ counsel. 

Attending court 1 

Petitioning Creditor's Costs on Bankrupt disputing Statements in 

Petition. 
The debtor having served notice of disputing the statements 

in petition, attending petitioner 6 8 

Special attendances will be allowed to examine witnesses 
as to the facts they can prove, the charges for which, 
and for summoning them, will be in the discretion of 
the taxing officer, according to the circumstances ; 
and where necessary to emplov counsel to support the 
petition, the usual charges for brief and counsel's 
fees will be allowed. 
Attending court when receiving order made 10 

M. U 8 
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Coita/or nhitUuted Service where Debtor keepe out of the 

icay to avoid Service. 

Sereral attendanoes to Berve wiihont effect, when it appear- £ e. d. 
ing tliat the debtor was keeping out of the way, and 
could not be personally served, instructions to apply for 
substituted serrioe 6 8 

Drawing affidavit <rf facts, and Ihat due pains had been 
taken to effect personal service, per folio \t. 

Pair copy, Ad, per folio. 

Attending court for order for substituted service, and draw- 
ing up order i 13 4 

Chite of Brief. 

Instmotions for brief in discretion of taxing officer (allowed 
only when counsel employed) 

Drawing same. It. par folio. 

Fair copy, Ad. per zoUo. 

Pee to coimsel and derk 

Attendinghim 6 8 

Where consultation or conference is necessary, attending to 
appoint same 6 8 

Fee to counsel and derk « 

Attending consultation or conference • 13 4 

Ooit of Ciueefor opinion of Counael. 

Instructions for case 6 8 

Drawing same, la. wr folio. 
Fair copy, 4d. per loHo. 

Fee to counsel and derk 

Attending him , • 6 8 

Where conference is necessary attending to appoint same ..068 

Fee to oounsd and derk attending conference 13 4 

Attending for and perusing opinion 6 8 

Attending client, reading over opinion, and conferring with 
him thereon ••••. • 6 8 

Ooete of Motion. 

Instructions ..•.. 6 8 

Where on appeal 13 4 

Drawing notice of motion to be served, per folio, le. 

Fair copies, id. per folio. 

Perusing documents (by London agent) on an appeal from 

£1 : Is. to £2 : 2«. 
Making copy for filing of notice of motion, and attending 

registrar therewith, previously to the sitting of the court 3 4 
Instructions for affidavit in support of motion 8 4 

[No instructions allowed where the sdidtor or his derk 
makes the affidavit; no fees allowed to oounsd to settle 
affidavit, unless very special.] 
Drawing same, at per folio U, 
Fair copies, per f ouo id, 
Attendmg reading over and to be sworn 6 8 



TABLE OF FEES OF BECEMBEB 28, 1883. 286^ 

£ 8. d. 

Paid oath 

Copy affidavit for Boryioe with the notice of motion, ^d, per 

folio. 
Service, Bee General Rules. 

Attending to file affidavit 6 8 

Paid for office copy, when required 

Affidavit of service and copy notice of motion to annex .... 6 8 
Attending court on motion if heard £1 : 1«., and if not .... 10 6 
Drawing order, per folio 1«. 

Attending settling same 13 4 

Fair copy, per f olio ^d. 

Attendmg to pass order 6 8 

Copy to serve, where necessary, per folio 4^. 

Gbnebal Bitles. 

1. More than one attendance at presentation or hearing of 
bankmptcy petition will not be allowed unless ordered 
by the court, and memorandum be obtained to that 
enect. 

2. Attendance upon the court for necessary purposes not 

included in the foregoing scale, each 6 8 

Attending court on each sitting (including presentation 

and hearing of petition) 1 

If by agent 2 

Clerk's attendance at each sitting, when required .... 6 

3. Service of petition, order, notice, or other process, each 

service ^ 6 

If the distance be more than three miles, bd. per 

mile extra, or a further sum, in the discretion 

of the taxing officer, according to circumstances. 

In cases of great distance, the service must be by 

agent, unless otherwise sanctioned. 

4. Drawing and copy bill of costs, per folio 4 

5. General attendances, each 6 8 

Long and special attendances 13 4 

(Or more, in the discretion of the taxing officer.) 

6. Writing letters, each, special 5 

Ditto, common , 3 6 

7. Circular letters, if above twenty each 10 

If numerous, they must be printed. 

8. Attendances to insert advertisements 3 4 

9. Extra allowances for length of sittings, or other increased allow- 
ances must have the sanction of the court, and a memorandum 
to that effect obtained, or all such charges will be disallowed. 

10. Vouchers must be produced on taxation for all payments, or 
they will be disallowed. 

11. Bills of costs must be written leng^wise, on one side only, and 
dates mtut he furnished to each iteniy such dates not to be written in 
the margin, which is to be left dear for taxation. 

xj9 
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12. In special oases, where ooonBel are not insiaracted to appear in 

court, a charge by the solicitor for the preparation of minutes of 

fact or evidence for his own use may be allowed. 

N.B. — Other necessary matters not herein provided for may he 

allowed on a similar scale, as nearly as may be, or in accordance with 

the practice of the Supreme Court, accozding to the nature of the 




The aUowanoes to witnesses shall be the same as in the High 
Court. 

The following charges to the end shall be subject to reduction by 
agreement with the trustee, or increase with the sanction of the com- 
mittee of inspection and official recelTer : — 

Brokif^i AUotoaneea. £ s. d. 

Forinyentoryonly— foreT6ry£100orpaxtof £100 10 
For inyentozy and valuation of chattel property — 

For the first £100 2 10 per cent. 

For the next £400 1 10 „ 

All above up to £10,000 1 „ 

Above £10,000 10 „ 

For sales by private contract based on valuation.. 10 „ 
For sales by auction of chattel property, including 
all expenses except advertisements, which must 
in ea^ case be authorized by the official re- 
ceiver or the trustee, not exceeaing — 

For the first £100 10 „ 

For the next £400 7 10 „ 

For the next £500 6 „ 

All above £1,000 6 >^ 

No higher allowance to be sanctioned without leave of the Board 
of Trade. 

Costs of Surveys, Dilapidations, and Speeifieations, 
"From £2 to £5 in discretion of taxing officer. 

Aceountant^s Charges, £ s. d. 

For preparing balance-sheet, investigating accounts, &c., \ 110 
principal's time exclusively so employed, per day of f . 
seven hours, including necessary affidavit, or such other I 
sum as the court may imder special circumstances order / 5 6 

( 10 6 

Chief clerk's time I to 

( 1 11 6 
(076 

Other clerk's time, per day of seven hours I to 

( 16 
These charges to include stationery, except the forms used. 

Selbome, 0. 
J. Chamberlain, 

President of the Board of Trade. 
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SEALS OF COUETS. 

TsE BAnnatTTFTCT Aor, 1883. 

I, THE RIGHT HONOUBABLE ROUNDELL, EARL OP 
SELBORNE, Lord High Chancellor of Great Britaiz^ Do hereby, hy 
yirtae of the power vested in me by the Bankmptoy Act, 1883, Order 
that the High Court shall, from and after the 1st day of January, 
1884, have and use in respect of bankruptcy proceedings therein a 
seal describing such court as ''The Supreme Court of Judicature, 
Bankruptcy ; " and that every ooxmty court shall, from and after the 
time aforesaid, have and use Uie same seal as heretofore. 

Selbome, C. 

FEES AND PER-CENTAGE8. 

The BimatirFECT Aor, 1883. 

I, THE RIGHT HONOURABLE ROUNDELL, EARL OP 
SELBORNE, Lord High Chancellor of Great Britain, Do, by virtue 
of the powers vested in me by the Bankruptcy Act, 1883, prescribe 
that the fees and per-centages in the scales hereto amiexed shall, from 
and after the first day of Januarv, 1884, be the fees and per-centages 
to be charged for or in respect of proceeidings under the said Act, and 
sh^ be tflS:en in any court having jurisdiction in bankruptey and in 
any office connected with any such court, and in the Board of Trade 
and any office connected therewith, and by any officer paid wholly or 

O'*" out of pubHo moneys attached to any such court or to the 
of Trade. 

Selbome, C. 

SCALE OP PEES AND PER-CENTAGES. 

Tablb a. Amount. 

£ s. d. 
Every dedazation by a debtor of inability to pay his debts .060 

Every bankruptcy notice 5 

Every bankruptcy petition 6 

Every bond with sureties 10 

Every affidavit filed, other than proof of debts 2 

Every subpcena not exceeding three persons 6 

For taking an affidavit or an affirmation, or attestation, 
upon honour in Heu of an affidavit or declaration, except 

for proof of debts, for each person making the same .... 1 6 

Ajid in addition thereto for each exhibit therein re- 
ferred to and required to be marked 1 

On every proof of debt 1 

For every witness sworn and examined by an officer of the 

court or Board of Trade in his office, unless otherwise pro- 

videdj including oath, for each hour or part of an hour . . 10 

For an examination of witnesses by any such officer away 

from the office (in addition to reasonable travelling and 

other expenses) per day 3 

Every petition under section 125 of the Act 5 

Every special proxy or voting paper , ,,., 6 

Every receiving order under section 103 of the Act 5 
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£ 8. d. 

Erery applioation for an order of disbharge 2 

Ana tor eaoh creditor to be notified 1 

Bvery application to the court under seotionB 18 and 23 to 
approre a Boheme, a fee computed at the rate of £1 upon 
i£e first £100 or fraction of £100 and bs. upon each £25 
or fraction tiiereof above £100 on the g^rofls amount of the 
estimated assets. — 

Every application to the court xmder sections 18 and 23 to 
approve a composition, a fee computed at the rate of £1 
upon the first £100 or fraction of £100, and 6«. upon each 
£26 or fraction thereof above £100 on the gross amount 
of the composition. — 

Every application for search other than by petitioner, 
truiBtee, banker, or officer of the court 1 

Every application to a court, except by the official receiver. 6 

Every office copy, each folio of 72 words 4 

On every recora of trial ••.. 5 

or such less sum as the court may specially order. 

Every allocatur by any officer of the court for any costs, 
charges or disbursements, where the amount allowed shall 
not exceed £4 2 

Where the amount exceeds £4, foe every £2 allowed, or a 
fraction thereof 1 



TablbB. 

Every application to an official receiver to appoint a special 

manager 6 

Everv application by a committee of inspection to the Board 

of Trade for a local banking account 1 

Every order of the Board of Trade for a local banking 

account 2 

On one copy of the cash book, showing assets realised, forwarded 
for audit by the official receiver or trustee, to the Board of Trade, a 
fee at the rate of £1 upon the first £100 or fraction thereof, and 5«. 
upon. each £25 or fraction thereof beyond £100 on the g^ross amount 
of the assets realised and brought to credit. This fee is not to be 
charged where a fee has been taken on an application under sections 
18 or 23. 

EvexT* application under section 162 to the Board of Trade for pay- 
ment of money out of the bankruptcy estates account 2«. 6tf. 



Table 0. £ 8, d. 

High bailiff attending court each sitting 2 

Serving every bankruptcy notice, banbrnptoy petition, or 

subpoena within two miles, including affidavit of service 3 6 
Executing every warrant of seizure, or search warrant, or 
warrant of apprehension, or order of commitment within 
two miles of court house • . . . • 10 
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£ a. d. 

Keeping poBsesaioii under a warrant — ^f or each day the man 
is aotuallj in possession ; including affidavit of possession 

being actually kept 4 6 

(not less than 3«. 6d, of the ahove sum is to be paid to 
the man in possession, and his receipt produced.) 

High bailiff's, or (in the London Bankruptcy District) 
officer's, man travelling to place of possession, or to 
execute a warrant of or order of commitment, or to serve 
a summons or subpoona, or for any other purpose specially 
directed by the court, per mile 5 

His time, per day, where distance exceeds ten miles 4 6 

His expenses, per day ,, „ ,, 4 6 

If high bailidS of a county court or bankruptcy officer of 
Supreme Court directed by the court personally to travel, 
per mile 7 

If high bailifP of a county court or bankruptcy officer of 
Supreme Court directed by the court persomdly to travd, 
his time, per day 10 

If high bailiff of a couniy court or bankruptcy officer of 
Supreme Court directed by the court personally to travel, 
his expenses, per day. , 10 



Table D. 

On the net assets reaHsed or brought to credit by the official 
receiver, whether acting as interim receiver or as trustee, not being 
assets received and spent in carrying on the business of the debtor, 
£6 per cent. 

On every payment under section 162 of money out of the bank- 
ruptcy estates account, 5«. on each £20 ad valorem on the amount 
paid. 

£ 8, d. 
Boom for meeting of creditors, summoned by official re- 
ceiver, for each creditor present personally or by proxy at 

each meeting , 1 

For each notice to creditor of a meeting 1 

Keeping possession, per day • 4 6 

Travelling, and other reasonable expenses of official receiver 
For official stationery, books, and forms, each estate, for 
every fifty creditors, or less 1 



TablbE. 

For every order of administration under section 122, two shillings 
in the pound on the total amount of the debts scheduled from time to 
time, excluding any fraction of a pound in such total. 
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TablbF. 

The fees and allowaaoes payable on proceedings had after the^ 
thirty-first day of Deoember, 1883, in respect of any matter which 
was pending in any court haying jurisdiction in bankmptcy on the 
said day shall be the same as if those proceedings had been taken 
before saoh day, and shall be applied to the same purposes. 



Wb, the undersigned Lords Commissioners of her Majesty's Trea- 
sniT, do hereby sanction the foregoing scale of fees and percentages, 
and do direct that the fees to be taken by stamps shall be those men- 
tioned in Tables A. and B., and that the fees mentioned in Tables C, 
D. and E. shall be taken in money, and that the fees and allowances 
referred to in Table F. shall be taken by stamps or money, according 
as they have hitherto been taken. In respect of all proceeding's in 
the High Court of Justice and the Court of Appeal the stamps to be 
used shall be Judicature fee stamps ; and in respect of all other pro- 
ceedings the stamps to be used shall be Bankruptcy fee stamps. 

And we further direct that the stamp shall be affixed or the money 
paid in respect of eyery fee before the proceeding is had in respect of 
which the fee is payable, and that the charge to be made by the 
London Gazette for the insertion of each notice authorized by the Act 
or Rules shall be ten s hillings, except in the cases of estates adminis- 
tered under Fart Vll. of the Act, in which cases the charge shall be 
three shUlings and fourpence. 

R. W. DUFF. 

H. J. GLADSTONE. 
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AsscoNDiNa Debtos, arrest of, 35, 144. 

Accounts, 

of special manager ^ 26, 134. 

of official receiver, 27, 174. Rules 207, 208, p. 268. 

of trustee, 93, 179. Rules 207, 208, p. 268. 

books submitted to committee of inspection. Rule 

209, p. 269. 
accounts of, sent to Board of Trade every six months. 

Rule 211, p. 269. 
affidavit of no receipts, Rule 213, p. 270. 
joint and separate estates' accounts, Rule 215, p. 270. 
annual returns of. Rule 217, p. 270. 

Acts of Bankruptcy, 

(1) Conveyance or assignment of his property by a 

debtor in England or elsewhere to trustee for the 
benefit of his creditors generally, 14, 129. 

(2) Fraudulent dispositions by debtor of the whole or 

part of his property, 15, 130. 

(3) Fraudulent preference shown by debtor, 16, 130. 

(4) Departure of debtor out of England, or debtor re- 

maining out of England, or departing from his 
dwelling house, or otherwise absenting himself, or 
beginning to keep house, with intent to defeat or 
delay his creditors, 16, 130. 

(5) Execution against debtor levied by seizure and sale, 

17, 130. 

(6) Filing of declaration of insolvency, or presentation 

of bankruptcy petition against himself by debtor, 

18, 130. 
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Acts of Bankkttptcy — continued. 

(7) Bankruptcy notice served on debtor after final judg- 

ment obtained against him by creditor, 18, 130. 

(8) Notice by debtor of suspension of payment of debts, 

20, 130. 

Address of solicitor for service, Bale 79, p. 242. 

hours for service, Bide 80, p. 243. {See Seryice.) 
indorsement of, on bankruptcy notice, Bale 120, p. 250. 

Adjournment, 

of meetings of creditors, 30, 220. 

of proceedings by court, 124, 191. 

from chambers to court and vice versit, Bule 7, p. 229. 

of hearing of motion or application, Bide 24, p. 235. 

Adjudication of Bankruptcy, 
when made, 38, 139. 

on application of debtor. Bale 155, p. 258. 

on application of other parties, Bute 156, p. 258. 
notice of, 38, 140. Bule 157, p. 258. 
annulled in certain cases, 53, 152. 

notice of annulment, Bule 158, p. 258. 
against partners, Bule 197, p. 266. 
acceptation of composition or scheme after, 111, 142. 

Administration of Estate of Person Dying Insolvent, 
113, 198. 
petition by creditor, 113, 198. 
service of petition, Bule 201, p. 267. 
order for administration, 113, 199. 
how property administered, 114, 199. 
meaning of terms, 114, 200. 

Administration of Property, 55—85, 153—172. 
proof of debts y 55 — 59, 153. 

debts not provable, 55, 153. 
debts provable, 55, 153. 
contingent debts, 56, 153. 
mutual debts, 58, 154. 
how proof is to he made, 59 — 63, 221. 
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Administration of Property — continued, 
payment of debts y 63 — G7, 155. 

preferential debts, 64, 155. 

landlord's right of distress, 65, 156. 
property not available for the payment of debts, 67, 157. 

property available, 68, 158. 
effect of bankruptcy on antecedent transactions, 70 — 76, 158. 
realization of debtor^ 8 property, 77 — 82, 161. 
distribution of debtor* s property, 82 — 85, 169. {See also 
Trustee ; Bankruptcy ; Composition.) 

Administration Order, 

in case of small debtors, 103, 196. Bale 267, p. 280. 
person dying insolvent, 113, 198. 

Affidavit, 

definition of, 215. 

before whom sworn, 203. Bule 48, p. 236. 

must support motion, Bule 19, p. 232. 

against motion, Bule 22, p. 233. 

filing of, on showing cause, Bule 26, p. 233. 

indorsements on, Bule 27, p. 233. 

costs of, if irrelevant, Bule 39, p. 235. 

form of, Bule 40, p. 235. 

description of deponent's, Bules 41, 42, p. 235. 

erasures in, Bule 44, p. 235. 

of bHnd or illiterate persons, Bule 45, p. 236. 

formal defects in, Bule 46, p. 236. 

time for filing, Bule 49, p. 237. 

proof of, Bule 50, p. 237. 

After-acquired Property, 

made liable as condition of discharge, 43, 147. 
accoimts of, to be given by bankrupt, Bule 182, p. 263. 
future earnings of small debtors, 103, 196. 

Alderman, position of, under bankruptcy law, 12, 150, 

Alterations, 

in affidavit, Bule 44, p. 235. 

in petition, Bule 125, p. 251. 

in composition or scheme. Rule 162, p. 259. 
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AiwnjAL Statement of trustee, 93, 180. Rule 217, p. 270. 

Annulment, 

of receiving order in certain cases, 38, 134. 

of adjudication in certain cases, 53, 152. BuU 158, p. 258. 

of composition or scheme, 110, 138. Eule 166, p. 259. 

Appeals, 122, 190, 204. 

from the Board of Trade to the High Court shall be 

heard in open court, Bule 5, p. 229. 
restrictions on, Bale 111, p. 249. 
time for, Bule 112, p. 249. 
security for costs of, Bute 113, p. 249. 
notice of, Bule 114, p. 249. 
procedure on, Bule 116, p. 250. 

Applications, 

to be by motion, Bule 19, p. 232. 

supported by affidavit, Bule 19, p. 232. 

ex parte, Bule 8, p. 230. Bule 20, p. 232. 

to set aside bankruptcy notice, Bule 121, p. 251. 

Appbentice, position of, when master bankrupt, 65, 156. 

Appropeiation of Pay, 79, 163. 

notice of application for, to bankrupt, Bule 71, p. 241. 
notice to chief of department, Bule 72, p. 241. 
copy of order to department, Bule 73, p. 241. 
rescission or reduction of order, Bule 74, p. 241. 

Aeeangement, Scheme of. {See Composition.) 

Arrest of Debtor, 

(1) debtor about to abscond, 35, 144. 

(2) removing, concealing or destroying goods, 36, 144. 

(3) failing to attend any examination, 36, 145. 
custody of debtor, Bule 76, p. 242. • 

Audit of trustees* accounts, 93, 179. Bule 211, p. 269. 

Bailiff, duties of, Bule 81, p. 243. 

Bank of England, 

what payments to be made into, 91, 176. 

how payments out to be made, 177. Bule 252, p. 277. 
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Bankeupt, 

who may or may not be made, 9 — 13. 

seizure of property of, 37, 162. 

disqualifications of, 42, 150. {See aleo Bakebuptcy; 
Administration of Peoperty ; Smaij:i Bankrupt- 
cies.) 

Bankruptcy, 14—54, 129—150. 

acts of, 14—20, 129. 

creditor's petition in, 21, 131. Hales 129—148, p. 252. 

debtor's petition in, 24, 133. Eulea 125—128, p. 251. 

receiving order, 24, 133. BiUes 150 — 154. 

appointment of official receiver, 25, 133. 
effect of appointment, 28, 133. 

debtor's statement of affairs, 28, 135. Bute 168, p. 260. 

first meeting of creditors, 29, 218. 

subsequent meetings, 30, 218. 

method of voting, 31, 220. 

control over person and property of debtor, 34, 143* 

arrest of debtor, 35, 144. 

re-direction of debtor's letters, 36, 145. 

discovery of debtor's property, 36, 145. 

adjudication of, 38, 139. 

appointment of trustee in, 39, 140. Bale 218, p. 270. 

committee of inspection, 41, 141. 

discharge from, 43 — 52, 146. 

adjudication annulled in certain cases, 53, 152. {See also 
Administration of Property; Trustee; Bank- 
ruptcy OF Partners ; Small Bankruptcies ; Ad- 
ministration IN Bankruptcy of Person dying 
Insolvent.) 

Bankruptcy Courts. {See Jurisdiction ; Court.) 
powers of, 119, 188. 
discretionary powess of, 123, 191. 

Bankruptcy Notice, 18, 35, 130, 132, 144. 
what court to issue, Bule 118, p. 250. 
issue of notice, Bule 119, p. 250. 
service of notice. Bales 122, 123, p. 251. 

M. X 
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Banxbttptcy Notice — continued. 

indorsement of address on, Bule 120, p. 250. 
debtor's affidavit of counter-claim, Btde 120, p. 251. 
application to set aside, Bule 121, p. 251. 
effect of setting aside, Bule 124, p. 251. 

Bedding of bankrupt not diyisible amongst creditors, 67, 
104, 157, 197. 

Benefice, sequestration of, 78, 162. 

Bill of Exchanoe, 

voting of holder of, 219. 

must be exhibited upon proof, Bule 176, p. 262. 

Bund, affidavit of, Bule 45, p. 236. 

Bond, 

security to be by, Bule 30, p. 234. 
amount of, Bule 31, p. 234. 
deposit in lieu of, Bule 32, p. 234. 

notice of, Bule 38, p. 235. 
execution of, Bule 37, p. 235. 



Chahbebs, 

exercise of jurisdiction at, 187. 

what matters may or may not be heard and determined 

in. Bide 5, p. 229. 
adjournment from, to court and vice yersi, Bvh 7, p. 229. 

Clsbgyman, sequestration of benefice of, 78, 162. 

" Commencement of Bankrxjptct," meaning of, 70, 157. 

Commitment, 

to prison, 123, 189, 195. 

application for, shall be heard in open court, BuU 5, p. 229. 
application supported by affidavit, Bule 77, p. 242. 
notice and hearing of application, Bule 78, p. 242. 
receiving order in lieu of committal of judgment debtor, 

121, 190. 
arrest of debtor, 35, 144. {See Arrest op Debtor.) 
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Committee of Ini^pection, 41, 141. 

appointed by creditors from their number or from among 

the holders of general proxies or powers of attorney, 

41, 141. 
number of, 41, 141. 

must meet at least once a month, 41, 141. 
act by a majority, 41, 141. 
examine trustee's books, Bule 209, p. 269. 
resignation of member of, 41, 142. 
how office vacated, 41, 142. 
position of trustee where no committee is appointed, 41, 

142. 
powers exerciseable by trustee with permission of, 88, 168. 
none in small bankruptcies, 102, 195. 

Company or Corporation, 
excluded from act, ] 2, 198. 
power to act through officer, 127, 207. Bule 191, p. 265. 

Composition or Scheme of Arrangement, 106, 137. 
accejptation of, hy creditors, 107, 137. 

(1) at first meeting or adjournment thereof, 107, 

137. Ruk 159, p. 258. 

(2) must be confirmed at subsequent meeting, 107, 

137. Rule X59, p. 258. 
approval of court, 108, 137. 
application for, must be made in open court, Rule b, 

p. 229. 
notice of application. Rule 160, p. 259. 
refusal of approval, 108, 138. 
grounds of refusal, 108, 138. Rule 161, p. 259. 
proceedings if scheme sanctioned, Rule 163, p. 259. 
position of trustee under, 109, 139. 
annulling of, 110, 138. Rule 166, p. 259. 

grounds for annulment, 110, 138. 
no action for non-payment of composition. Rule 164, 

p. 259. 
effect of. 111, 139. 
dividends under. Rule 167, p. 260. 
acceptation of, after bankruptcy adjudication, 111, 142. 

x2 
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CONTBOL OYEB DeBTOB, 34, 143. 

power of arrest, 35, 144. 

redirection of debtor's letters, 36, 145. 

discoyery of debtor's property, 36, 145. 

Copyholds, rights of trustee to, 77, 162. 

CoBFORATiONS, how to act in bankruptcy matters, 127, 207. 
Eule 191, p. 265. 

Costs, 

what allowed in trustee's accounts, 95, 176. 

must be taxed, 95, 176. Ridea 101—104, p. 246. 

discretionary power of court as to, 123, 191. 

of irrelevant affidayit, Eule 39, p. 235. 

limit of witnesses', Bule 56, p. 238. 

awarding of, Eule 98, p. 246. 

orders to be sealed, Bule 99, p. 246. 

enforcement of, Bute 100, p. 246. 

order of payment of, incurred, Bule 105, p. 247. 

of solicitor in case of petition by debtor, Bule 106, p. 248. 

out of joint or separate estates of co-debtors, Bule 107, 

p. 248. 
paid otherwise than out of the estate, Bule 108, p. 248. 
bills of, to be filed, Bule 109, p. 248. 
register of bills taxed, Bule 110, p. 248. 
security for, on appeal, Bule 113, p. 249. 
effect of making of receiving order on, Bule 154, p. 257. 
of calling meeting of creditors, Bule 189, p. 265. 

CouNCiLLGB, position of, under bankruptcy law, 12, 150. 

COUNTBE-CLAIM. {See SeT-OFF.) 

County Oouets, 

jurisdiction of, in bankruptcy, 116, 184. 
powers of, 

(1) to make administration order instead of order for 

payment by instalments, 103, 196. General 
rules, p. 281. 

(2) general powers of county court, 120, 188. 
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County CojJB.TS—continued, 
powers of — continued. 

(3) to make a receiving order against a debtor instead 
of committing him to prison under the Debtors' 
Act, 1869... 121, 190. 
place of sittings of, Bute 88, p. 244. 
times of sittings of, 184. Buh 89, p. 245. 

OouET. {See aZflo Eegistrar; Chambees; Petition; Ee- 
CETVTNG Order.) 
definition of, in act, 8, 215. 
in rules, 227. 
in what court proceedings commenced, 117, 186. 
exercise of jurisdiction in chambers, 187. Bule 5, p. 229. 
what matters shall be heard in open court, Bule 5 

p. 229. 
what matters may be heard in chambers, Bule o, 
p. 229. 
general powers of courts, 119, 188. 
discretiouary powers of, 123, 191. 
appeals from, 122, 190. 
records of, Bule 10, p. 230. 
security in, Bules 30 — 38, p. 234. 
sittings of, Bule 90, p. 245. 

Cbedit, undischarged bankrupt obtaining, 52, 150. 

Oeeditors. {See aUo Petition.) 

conditions on which creditor may petition, 21, 131. 

petition by, 21, 132. Bulea 129—148, p. 252. 

effect of non-appearance of, at hearing, Bule 140, p. 254. 

meetings of, 29, 30, 218. 

acceptance of composition or scheme by, 107, 137. 

may take part in public examination, 33, 136. 

voting and proof by, 31, 220. 

trustee to be appointed by, 39, 140. 

removal of trustee by, 95, 181. 

may inspect trustee's books, 91, 179. 

committee of inspection to bo appointed by, 41, 141. 

may override committee of inspection, 90, 183, 
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PEilTH OF DXBTOB, 

effeot of, on petition, 24, 192. 

effect of, on eyidenoe taken, 125, 204. 

Debt Payable at a futube Time may be proyed for, 62, 
224. 

Debtob, 

may present a bankruptcy petition against himself, 18, 

130. 
must give in statement of affairs, 28, 135. 
must attend public examination, 33, 136. 
examined upon oath, 33, 136. 
must attend meetings of creditors, 34, 35, 143. 
giye inVentory and do all acts necessary for distribution 

of property, 35, 143. 
punishment for neglect to do such acts, 35, 144. 
arrest of, 35, 144. 
redirection of letters of, 36, 145. 
discovery of property of, 36, 145. 
showing cause against petition, Bulea 137, 139, p. 254. 
non-appearance of, at hearing, Bule 138, p. 254. 

Debtob, Pbaudttlent, punishment of, 50, 214. 

Debtobs' Act, 1869.. 46— 50, 121, 190. 
Bules under section 5 of, 279. 

Deolabation, 

of inability to pay debts, 18, 130. 

must be dated, signed and witnessed, Bule 117, p. 250. 

Default of Debtob, 

to pay instalment under order in small bankruptcies, 

104, 197. 
to pay instalment under a composition or scheme, 110, 
138. 

Deponent, 

description of, in affidavit, Bule 41, p. 235. 
several deponents, Bide 42, p. 235. 
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Deposit as seourity in lieu of bond, Btde 32, p. 234. 

of person presenting bankruptcy petition, Bute 128, 
p. 252. 

DiSCHABaE OF Bansbttpt, 

may be applied for at any time after adjudication, 43, 

146. 
proceedings by bankrupt intending to make application, 

Bule 178, p. 262. 
application for order shall be made in open court, Bale 5, 

p. 229. 
application cannot be beard until the public examination 

is concluded, 43, 147. 
report of official receiver must be made, 43, 147. 
refusal of discharge^ 44, 147. 
ducharge granted on conditiona, 44, 147. JRule 182, p. 263. 

(1) bankrupt bas not kept proper books, 44, 147. 

(2) has continued to trade after insolvency, 44, 147. 

(3) contracted debt when unable to pay it, 44, 147. 

(4) rashly speculated, &c., 44, 147. 

(5) has raised frivolous defence, 44, 147. 

(6) bas given an undue preference, 44, 147. 

(7) bas been previously bankrupt, 44, 148. 
judgment entered against bankrupt by official receiver 

or trustee, 45, 148. Bulea 181, 182, p. 263. 
fraudulent settlements, 45, 149. 
effect of order of diachargey 51, 149. 
imdiscbarged bankrupt obtaining credit, 52, 150. 

DiSCLAIMEB, 

of onerous property, 79, 164. 
of a lease, 80, 165. 

without leave, Bule 232, p. 273. 

DiSOOVEEY, 

of debtor's property, 36, 145. 

application for, to be in writing, Eule 70, p. 241. 

power of court to summon debtor or other person to 

make discovery, 37, 146. Bule 61, p. 239. 
effect of disobedience to order, Bule 62, p. 239. 
interrogatories delivered with leave, Rule 64, p. 239. 



298 INDEX. 

DlSQUALOlOATIONS OF BAKKEUPTCY, 42, 150—152. 

(1) of bankrupt for being elected to, sitting oryoting 
in Parliament, 42, 153. 

(2) being appointed a justice of the peace, mayor, 

alderman, &c., 42, 153. 
application for certificate of removal of, shall be heard in 

open court, Bule 5, p. 229. 
of a bankrupt trustee, 42, 207. 
disqualifications of officers in bankruptcy, 119, 193, 

Distinct Contracts, proof of debts in, 61, 223. 

Distress, landlord's right of, 65, 156. 

Dividend, 

declaration of, 82, 169. 
joint or separate, 84, 169. 

creditors residing at a distance, how paid, 83, 170. 
creditors proving after dividend, 170. 
notice of, Bule 175, p. 261. 

may be sent by post if creditor wishes, Bule 177, p. 262. 
final, 84, 170. 
no action for, 85, 171. 

imclaimed or undistributed, 84, 212. Bules 255, 256, 
p. 278. 

Elegit, writ of, not to extend to goods, 76, 206, 

Eeasttees, 

in affidavit, Bule 44, p. 235. 
in petition, Bule 125, p. 251. 

Evidence, 

discretionary powers of court as to, 124, 191. 
what may be received as, under the act, 124, 191, 
Gazette to be, 124, 203. 

Examination. {See Public Examination.) 

"Ex parte," 

applications, Bule 8, p. 230. Bule 20, p. 232. 
for inspection, &c., Bule 64, p. 239. 
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EzEounoN, 

restriction of rights of creditors under, 75, 158. 
duties of sheriff when goods axe taken, 75, 159. 

FntM. (See Fabtnebs.) 

FoBMAL Defects, 

not to inyalidate proceedings, 126, 205. 
power to amend, 124, 191. 
in affidavit, Eule 46, p. 236. 

Fbatjdxtlent Fbefebence, effect of, when made by bank- 
rupt, 72, 160. 

Fbiendly Societies, rights of, 66, 156. 

"Gazette," London, 

to be evidence, 124, 203. 
to be filed by registrar, Eule 15, p. 231. 
registrar's memorandum of advertisement in, prim& facie 
evidence, Eule 15, p. 231. 

GvABANTEE SOCIETY as Security, Eule 34, p. 234. 

OuABDiAN OF TBE FooB, position of , Under bankruptcy law, 
12, 151. 

Indobsehents^ 

on affidavits, Eule 27, p. 233. 

on bankruptcy notice, Eule 120, p. 250. 

Infants may not be made bankrupt, 9. 

Inspection of documents, Eule 64, p. 239. {See Discoveby.) 

Intebest at 4 per cent, allowed by the act, 62, 67, 156, 223. 

Intebim Eeceiyeb, appointment of, 25, 133. Eule 134» 
p. 253. 

Intebfbetation Clause, 
in act, 8, 215. 
in rules, 227. 

Intebbogatobies may be administered with leave, Eule 64, 
p. 239. 
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Jttdohent Debtohs, 120. 

power of court to make reoeiying order against, instead 

of order of committal, 121, 190. 
judgment debtor's summons to be bankruptcy business, 

121, 189. 

JuBiSDicnoN, courts possessing bankruptcy, 116, 184. 

JUBY, 

questions of fact may be tried by, 119, 189. 

question shall be reduced into writing and approved by 

the court. Bale 84, p. 244. 
special and common jury, Btde 85, p. 244. 
mode of trial, BuUb 86, 87, p. 244. 

Justices of the Peace, position of, under the bankruptcy 
law, 11, 150. 



Laitdlobd, right of distress of, 65, 156. 

Lease, 

disclaimer of, 80, 165. 
without leave, Btde 232, p. 273. 

Lettebs, re-direction of, when permitted, 36, 145. 

Leyabi Facias, writ of, not to be issued in civil proceedings, 
76, 206. 

** Liability," meaning of, 56, 154. 

Lien, none on debtor's books, Btde 259, p. 279. 

Local Baite, account at, 92, 177, 215. Bule 251, p. 277. 

Lunatics, 

may not be made bankrupt, 9. 

how to act in bankruptcy matters, 127, 207. 



Mabmed Women, position of, under bankruptcy law, 10. 
Mayob, position of, under bankruptcy law, 12, 150. 



J 
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Meetings of Cbeditobs, 29, 135, 218. 
first meeting, 29, 218. 

where held« 30, 218. 

by whom summoned, 30, 218. 

notice to debtor of, Rule 184, p. 164. 

notice to creditors of. Rule 185, p. 264. 

chairman of, 30, 218. 
subsequent meetings, 30, 218. 

by whom summoned, 30, 218. 

how summoned under Bule 5 of Schedule 1. Rule 13^ 
p. 230. 

notices of. Rule 186, p. 264. 

effect of non- receipt of notice, Rule 187, p. 264. 

proof of notice. Rule 188, p. 264. 

chairman of, 30, 218. 

minutes of, 31, 221. 

costs of calling meeting, Rxde 189, p. 265. 
vnethod of voting, 31, 220. 

consideration of notice of transfer of proceedings at, 
Rules 16, 17, p. 231. 

Method of Voting, 31. 

creditor must have proved his debt, 31, 218. 
yalue of debt must be ascertained, 31, 219. 
position of secured creditor, 31, 219. 
creditor giving up security, 32, 219. 
admission or rejection of proof, 32, 219. 
proxies, 32, 220. {See Pboxies.) 

MOBTGAGE OF BANKBTTPT'S PbOPEBTY, 

inquiry into, on application of mortgagee. Rule 65, p. 239. 
proceedings on inquiry, Rule 68, p. 240. 
order of sale by court. Rule 65, p. 240. 
conveyance of, when sold. Rule 66, p. 240. 
proceeds of sale, how applied, Rule 07, p. 240. 
amoimts. Rule 69, p. 241. 

Motions, Rules 19—29, p. 232. {See also Affidavit.) 
applications to be by, Rule 19, p. 232. 
supported by affidavit. Rule 19, p. 232. 
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Motions — con ^in ued. 

notice of, Bule 20» p. 232. 

length of notice, Bule 21, p. 232. 

copy of, shall be filed, Bule 28, p. 233. 
affidayits against, Bule 22, p. 233. 
notice not served on all proper parties, Bule 23, p. 233. 
adjonmment of hearing, Bule 24 y p. 233. 
personal service of notice, Bule 25, p. 233. 
precedence of, Biile 29, p. 234. 

Mtttual Debts, proof in case of, 58, 154. 

Notices, 

of meetings, 30, 218. 

how serred, 205. 

of order to stay proceedings, 133. 

must be in writing unless otherwise ordered, Bule 11, 

p. 230. 
to creditors of transfer of proceedings, Bule 16, p. 231. 
of motions, Bule 20, p. 232. 

length of notice, Bule 21, p. 232. 
not served on all proper parties, Bule 23, p. 233. 
personal service of, Buk 25, p. 233. 
to bankrupt of application for appropriation of pay, 

Buh 71, p. 241. 
to chief of department on similar application, Bule 72, 

p. 241. 
of application to commit, Bule 78, p. 242, 
of appeal, Bule 114, p. 249. 
of dividend, Bule 175, p. 261. 
of meetings of creditors, Bules 184 — 188, p. 264. 
of resignation, by trustee, Bule 223, p. 271. 
of application for release by trustee, Bule 226, p. 272; 

Oath, debtor examined on, as to his affairs, 33, 136. 

Office Copies, 

provided by registrar, Bule 14, p. 231. 
of affidavits, Bule 47, p. 236. 

Officee* {See Appropriation of Pay.) 



INDEX. 303 

Official Receivee, 

when nominated, 25, 133. 
by whom appointed, 25, 172. 
duties of, 25—28, 173. 

(1) as regards the debtor, 25« 173. 

(2) as regards the estate of the debtor, 26, 173. 
must account to the Board of Trade, 27, 174. 

may administer oaths, 27, 173. 

deputy may be appointed in certain cases, 28, 172. 

Bale 233, p. 273. 
effect of appointment of 28, 133. 

must take part in public examination of debtor, 34, 136. 
may employ solicitor or counsel of, authorized by the 

Board of Trade, 34, 136. 
shall act as trustee in small bankruptcies, 102, 195. 

{And see further as to the duties of official receivers 
generally, Bales 233—250, pp. 273—277.) 

*' OediKAEY EESOLmON," meaning of term, 8, 215. 

Paeliament, Members of, position of, under bankruptcy 
law, 11, 150. 

Partners, Bankrttptcy of, 12, 98—100. 

attestation of firm's signature, Bule 192, p. 265. 
debtor's petition by firm, Bule 194, p. 265. 
receiving order against firm, Bule 195, p. 266. 
service on firm, Bule 193, p. 265. 
statement of affairs by partners, Bule 196, p. 266. 
adjudication, how made, Bule 197, p. 266. 

Payment of Debts, 

how debts paid, 63, 155. 
preferential debts, 6^, 155. 

(1) rates and taxes, 64, 155. 

(2) salary of clerk or servant, 64, 155. 

(3) wages of labourer or workman, 64, 155. 
landlord's right of distress, 65, 156. 

rights of friendly societies, 66, 156. 

** Payment op Debts in full," meaning of, 53, 153. 
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Pesbs, position of, under bankraptcy law, 11, 150. 
Febbokal £abnii?os of bankrupt, 68. 

p£TinoK, 

vihen petition may be presented, 20, 131. 

where petition presented, 117, 186. Bale 126, p. 252. 

attestation of, Bule 127, p. 252. 

deposit of oL required. Rule 128, p. 252. 

proceedings on, Mule 149, p. 256. 

creditor's petition f 21 — 24, 131. 

when creditor entitled to present, 21, 131. 

(1) debt must amount to 501,, 21, 131. 

(2) debt must be a liquidated sum payable im- 

mediately or at some certain future time, 
21, 131. 

(3) act of bankruptcy must have occurred 

within three months, 21, 131. 

(4) debtor must have been domiciled ' or had 

residence or place of business in England, 
21, 131. 
verified by affidavit, Bule 130, p. 253. 
service of petition to be personal, Hule 144, p. 255. 
when substituted service allowed. Bide 145, p. 255. 
serrice out of jurisdiction, Mule 148, p. 256. 
proof of service, Bule 146, p. 256. 
position of secured creditor, 22, 131. 
petition may not be withdrawn without leave, 22, 132. 
proofs in support of, 22, 132. 
petitioner not proceeding with sufficient diligence, 23, 

192. 
when security for costs demanded, Bule 129, p. 252, 
several petitions against the same debtor, 23, 191. 
joint petitioners, Bule 132, p. 253. 
several respondents, 23, 192. Bule 136, p. 254. 
time of hearing of, Bule 135, p. 253. Bule 149, p. 256. 

debtor showing cause, Bules 137, 139, p. 254. 

non-appearance of debtor, Bule 138, p. 254. 

non-appearance of creditor, Bule 140, p. 254. 

personal attendance of creditor may be dispensed 
with, Bule 141, p. 254. 
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Petition — contintted. 

stay of proceedings, 23, 132. 

proceeding after trial of disputed question, Rule 142, 

p. 255. 
application to dismiss, Rule 143, p. 255. 
effect of death of debtor on, 24, 192. 
debtor^ a petitiony 24, 133. 

may not be withdrawn without leave, 24, 133. 
solicitor's costs on. Ride 106, p. 248. * 
by firm of partners. Rule 194, p. 265. 
making of receiving order, 24, 131 . {See also Eeceiteng 
Oedeb; Official Eeceiveb.) 

Preference, when fraudulent, 72. 

Preferential Debts, 64, 155. 

(1) rates and taxes, 64, 155. 

(2) salary of clerk or servant, 64, 155. 

(3) wages of labourer or workman, 64, 155. 
landlord's right of distress, 65, 156. 

rights of friendly societies, 66, 156. 

Proceedings, 

shall be entitled **in bankruptcy," 117, 186. Rule 8, 

p. 229. 
shall be written or printed. Rule 9, p. 230. 
records of the court. Rule 10, p. 230. 
notices to be in writing unless otherwise ordered. Rule 1 1 , 

p. 230. 
process to be sealed. Rule 12, p. 230. 
office copies provided by registrar, Rule 14, p. 231. 
Gazette to be filed by registrar. Rule 15, p. 231. 
transfer of, 118, 186. Rule 16, p. 231. 
transmission of records. Rule 18, p. 232. 
on petition. Rule 149, p. 256. 
when petition or scheme sanctioned, Rule 163, p. 259. 

Proof of Debts, 

must be made to enable creditors to vote at meetings, 31, 

218. 
admission or rejection of proofs, 32; 62, 219. 
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Pboof of Debts — continued, 

tune to admit or reject proof, Bide 173, p. 261. 
appeals against rejection, or applications to expunge or 
reduce a proof where amount exceeds 2002. , shall 
be made in open court, Eule 5, 229. 
time for appeal. Bide 174, p. 261. 
a$ to proof generally, 65 — 63, 163 — 157. 
debts not proyable, 65, 153. 
debts provable, 55, 153. 
contingent debts, 56, 153. 
how proof is to he made, 59-— 63, 221—224. 
time for lodging proof, Btde 170, p. 260. 
list of proofs to be filed, Bule 171, p. 260. 

Proxies, 32, 220. 

rules as to, 32, 33, 220. 
must be in prescribed form, 32, 220. 
issued by official receiver or trustee, 32, 220. 
time for lodging, Bule 183, p. 264. 
general proxy, 32, 220. 

given to person in regular employment of creditor 
only, 32, 220. 

how given, 32, 220. 
special proxy, 32, 220. 

to whom given, 32, 220. 
person holding proxy must not vote for own benefit, 

&c., 33, 221. 
disqualifications of person soliciting proxies, 33, 220. 
filing of, Bule 183, p. 264. 

Public Examination of Debtoe, 
when held, 33, 136. 
must be in open court, Bule 5, p. 229. 
debtor must attend, 33, 136. 
must answer questions on oath, 33, 136. 
' official receiver shall take part in, 34, 136. 

official receiver may employ a solicitor with permission 

of Board of Trade, 34, 136. 
trustee, if appointed, may take part in, 34, 136. 
notes of examination may be taken, 34, 136. 
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Public Examination of Debtor— con^iwwcrf. 
conclusion of, 34, 136. 
of joint debtor, 112, 124, 191. 

Punishment of Fraudulent Debtors, 50, 214. 

EEOEiYiNa Obdeb, 

when made, 24, 131. 

notice of, 24, 134. Eule 153, p. 257. 

effect of, 25, 133. 

execution creditor's rights after, 75, 158. 

debts contracted after, 56, 153. 

in lieu of committal of judgment debtor, 121, 190. 

effect of, upon costs, JRuh 154, p. 257. 

against firm of partners, Hule 195, p. 266. 

Eecords of the Coukt, RtUe 10, p. 230. 

shall be open to inspection, Biile 10, p. 230. 
transmission of, where proceedings transferred. Rule 18, 
p. 232. 

Begistbabs, 

powers of, in bankruptcy, 118, 187. 

under the general or special directions of the judge. 
Mule 6, p. 229. 
jurisdiction as to judgment debtors, 120, 190. 
disabilities of, 119, 193. 
may act for each other, Eule 92, p. 245. 
must give all proper notices to the Board of Trade, 

Bule 204, p. 268. 
must keep proper books, Eu^ 205, p. 268. 
make and transmit extracts, Eule 206, p. 268. 

Eejection of Pboofs. {See Pboof of Debts.) 

Belease of Tbustee, 96, 180. Eule 214, p. 270. 

Bemoval of Tbustee, 95, 181. Eulea 222, 227, p. 271. 

Bemunebation of Tbustee, 94, 175; Eule 224, p. 271. 

Besolution of Obeditobs, 

ordinary, meaning of, 8, 215. 
special, meaning of, 8, 216. 

M. Y 
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HULES, 

power to make, 201. 
repiint of, 227. 

Salaby of clerk or serrant to be a preferential debt, 64, 155. 

Scheme of Ahrakoement. {See Composition.} 

ScnooL BoAED, member of, positioii of, under bankruptcy 
law, 12, 151. 

Secueed Ceeditob, 
meaning of, 8, 216. 

position of, as regards presentation of petition, 22, 131. 
position of, as regards Toting at meetings of creditors, 

31, 219. 
proof of debts by, how made, 60, 222. 

Security, 

form of, bond required, Bule 30, p. 234. 
amount of bond, Bule 31, p. 234. 
deposit in lieu of bond. Bide 32, p. 234. 

notice of, Bule 38, p. 235. 
of guarantee society, BuU 34, p. 234. 
notice of sureties, Bule 35, p. 234. 
justification by sureties, Bule 36, p. 235. 
execution of bond. Bide 37, p. 235. 
for costs of appeal, Bule 113, p. 249. 
when required from petitioning creditor, JSu^ 129, p. 252. 
by trustee and special manager, Bule 253, p. 277. 

Sequestration of Benefice, 78, 162. 

Service, 

address for, Bide 79, p. 242. 
hours for, Bule 80, p. 243. 
by post, Bule 82, p. 243. 
of bankruptcy notice, Bule 122, p. 251. 
substituted, of creditors' petition. Bide 145, p. 255. 
of petition out of jurisdiction, Bule 148, p. 256. 
on firm, of partners, BtUe 193, p. 265. 
of petition in case of person dying insolyent, Bule 201, 
p. 267. 
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Set-OPP, 68, 154. 

by debtor against bankruptcy notice, Rule 120, p. 250. 

Settlements, 

effect of fraudulent, 45, 149. 

application to set aside, shall be heard in open court, 

Buie 5, p. 229. 
avoidance of voluntary, 70, 159. 

Sheriff, duties of, when goods are taken in execution, 75, 
159. 

Small Bankbuftgies, 

application for order for summary administration, 102, 
195. Bule 198, p. 266. 

(1) estate not exceeding 300?. . . 102, 195. 

(1) official receiver to be trustee, 102, 195. 

(2) no committee of inspection appointed, 102, 195. 

(3) procedure simplified, 102, 196. And see especially 

Rale 199, pp. 266, 267. 

(2) administration order in County Court instead of order 

for payment by instalments, 103, 196. 
effect of order, 103, 196. 
default in payment by debtor, 104, 197. 
creditors entitled to be scheduled, 104, 197. 
money paid into court, how appropriated, 104, 197. 
order superseded, 105, 198. 
general rules, 281. 

SOXJCITOE, 

remuneration of, if trustee, 94, 175. 

registrar not to act as, 119, 193. 

taxation of costs of, 95, 176. 

address of, for service. Rule 79, p. 242. 

costs of, in case of petition by dehtoT,- Rule 106, p. 248. 

Special Manages, 

when appointed, 26, 134. 
security by. Rule 253, p. 277. 
remuneration of. Rule 254, p. 278. 
removal of, Rule 244, p. 275. 
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Special Pbooedubes, 

small bankmptcies, 101 — 105, 195 — 198. Practice 

RuU» 198, 199, p. 266. 
adznimstration of estate of person dying insolyent, 113 — 

115, 198. RuUb 200—202, p. 267. 

** Special Eesoltttion," meaning of term, 8, 216. 

Stamp Duty, exemptions from, 126, 206. 

Statemeitt of Apfaibs, 

when made by debtor, 28, 135. 
assistance in preparation of, 27, 174. 
how made out, Rule 168, p. 260. 
of firm of partners, Rule 196, p. 266. 

Stay op PBOCEEDnras with regard to bankruptcy petition, 
23, 192. 

Stock, right of trustee to, 77, 161. 
Stoppage in Tbansitu, right of, 69. 

SUBPCENA, 

of witness. Rule 53, p. 237. 
service of. Rule 54, p. 238. 

proof of, Rule 55, p. 238. ' 

to produce documents. Rule 61, p. 239. 
effect of disobedience to. Rule 62, p. 239. 

Stjeety, 

to bond, Rule 30, p. 234. 
notice of, Rule 35, p. 234. 
justification by. Rule 36, p. 235. 
guarantee society as. Rule 34, p. 234. 

Surplus of assets after payment of debts, how devoted, 67, 
85, 156, 171. 

Taxation of Costs, 95, 176. 

what bills masters shall tax, Rule 94, p. 246. 

Taxes to be a preferential debt, 64, 155. 
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Time, 

computation of, 

in act, 125, 205. 

in rules, Eule 3, p. 228. 
power to extend, 124, 191. 
for appeal, Bide 112, p. 249. 
for hearing creditor's petition, Eule 135, p. 253. 
for lodging proof, Eule 170, p. 260. 
to admit or reject proof, Eule 173, p. 261. 
of appeal from rejection of proof, Eule 174, p. 261. 

Tools of bankrupt not divisible amongst creditors, 67, 104, 
157, 197. 

Transfer, 

of proceedings, 118, 186. Eules 16, 17, p. 231. 

notice to creditors of, Eule 16, p. 231. 

Trust Property not divisible amongst creditors, 67, 157. 

Trustee, 

when appointed, 39, HO. 

by whom appointed, 39, 140. Bale 218, p. 270. 

(1) bj- creditors, 39, 140. 

(2) or by committee of inspection, 39, 140. 

(3) or by the Board of Trade, 40, 141. 
notice of appointment, Bule 219, p. 270. 
appointment of, objected to by the Board of Trade, 39, 140. 

(1) not made in good faith, 39, 140. 

(2) trustee not a fit person, 39, 140. 

(3) cannot act impartially, 30, 140. 
notification of objection to High Court, Eule 220, p. 271 
several persons appointed, 40, 181. 

powers of, to deal with property, 87, 167. 

powers of, with permission of committee of inspection, 

88, 168. 
conduct of and control over, 90, 182. 
trustee carrying on business, Bule 225, p. 272. 
payments into bank by, 91, 176. Bule 228, p. 272. 
audit of accounts of, 93, 179. Euh 211, p. 269. 
annual statement of, 93, 180. Eule 217, p. 270. 

M. Z 
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Trustee — continued, 

remuneration of, 94, 175. Bide 224, p. 271. 

aecurity by, Bule 253, p. 277. 

removal of, 95, 181. RuUea 222, 227, p. 271. 

release of, 96, 180. Bule 214, p. 270. 

affidavit of no receipts by, Bide 213, p. 270. 

position of, when composition sanctioned, 109, 139. 

XJircLAiMED Funds ob Dividends, 84, 212. Bides 255, 256, 
p. 278. 

Vestbtman, position of, under bankruptcy law, 12, 151. 

VoLUNTAEY SETTLEMENTS, effect of , when made by bank- 
rupt, 70, 159. 

VoTiNO. (See Method of Voting.) 

Wages of clerk, servant or labourer, to be a preferential debt, 
64, 155. 

Wabrants, 

of bankruptcy courts, 128, 194. 
to whom addressed, BtUe 75, p. 242. 

Weabin(| AppabEl of bankrupt or family not divisible 
amongst creditors, 67, 104, 157, 197. 

Witnesses, 

subpoenas, how issued. Bide 53, p. 237. 
how served. Bide 54, p. 238. 
limit of costs of, Bides 56, 57, p. 238. 
depositions of, Btde 58, p. 238. 
form of commission to examine, Bute 60, p. 239. 
conduct money and expenses of, Bule 63, p. 239. 
effect of disobedience on the part of, Bule 62, p. 239. 
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